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N Making Felon of. “| ever sought his peralsion 
Bunch Recordings: 
` By J. A. O'LEARY ` 
‘A. former assistant Unit 
` States attorney, who oe 
\ to tape recordings of fury deii, 
` erations in a Kansas court, lat ^ , 
` year ^d Purposes of Selentine 
esear 3 Senate subcom- », 4 ; 
. mittee today he now bel the American jury system. ^ 
^ Practice i$ "not id Sim Í K 500 to: 1,000 Juries | Wash. Post ond 
Eod etas, Robert M E | Edward H. Kalven, It. a mem Times Herald 
y's office last November, ) H Ë per See e Wash. News 
k mts itera! Security Subcom; “Might -Be Misleading | h staff. had, planned to Wash. Star 
vog y how Fred] | wen Nur. Strodtheck: testified] make tape recordings of between] N, Y. Herald 
: S í $00 and 1,000 juries $3 Tribune 
` The denial: came when 8 
N ator d age" Ass ay N. Y. Mirror 
Attorney ' Genera arrek ` 
` Burger as having charged in a Daily Worker 
A Minnesota speech yesterda: gat The Worker 
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lation in St. Fauz: 
. “This project was apparent / 


| fo de an isolated or a ten- 
x tative thing by any means. 
b SC EAE correspondence which has 
7 ` After consulting with ` Glenn made . available. indicates that 
A Lloyd, “attorney for the Uni- ithe research project was ‘of, ve: 
V versity of. Chicago, the Witness isweeping proportions and con- 
Said ‘the Yueropbonef were in- 48 templated. the surveillance and 
i Stalled in the walls at; ite surreptitious, eavesdropping. on 
si ends of. the: fury: room as part 500 to 1,000 juries to get a cross 
ol the heating “apparatus, section of the entire country. 
Bz said they were wired Mona "That Ís clearly false, and the 
pe recorder in- the 1 Department of Justice had rea · 
* m on- the Boot below, * “son to know it^ ald: „Prof, 
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WK r£! Who od · d "Under quest: ng Prot. 8 sven 
: Ino] eëor din y on ‘the ubfect- except "Se 
EE tfüpbaltied tat ‘the tapes ie had: Sr d at today’ $ hearing.’ ` 8 sidmattted that pe 1 7 QU CK ettei 
; ere edited? jnaté names 2 Paul R. Kiteh. & Wichita Taws 
EY of {the JUS, 350 al}, other in- ver, who helped arrange lor A 


formation that would ídentifylirecordin 


the -eases when the recordin 
Were played again for the pei 
pose of xttdying: how the: fortes he 


Kartied out instruct gia are the faculty of të University of. 
dived at -verditta, 7 1 . v .AChiesgo that ft. ckuld be pede 
K said Edward H. Dei, dean of the 
Y iversity’s law sthool; first, to 
M hoa ong | {bim they could ne Sr get permis 
00 DOLI I "en. ter such recordings." 
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that “the, school ‘intends to continue 
planting concealed microphones in jury dd E goa o 
9 


rooms “if we deem it appropriate from 
- the standpoint of our research at some 
future time.“ / % No request for investi- 
The suggestion ot: arrdgande fn this gation received to date, 
: statement mày or not have been in- 
tended. And the question is not im- 
portant.: i What is Important Is that ap- SR 
propriate acton be taken to put a stop 
once and for all to this business Gi eayes- - 
dropping on.the deliberations óf juiles.' 
„ It ought to be stopped by the judges. 
And the publícity evoked by this incident ` 
V may" 'briüg about that. result.“ But the 
fact ís. that In this instance the ap- 
propriate judges. and. ine ‘participating 
lawyers. gave; consent to (ex planting ot 
-the microphone., . Only the jurors were 
"not; consulted ' and did not know that a 
recording device was: taking: down the- 
deliberations in what we fondly, think ot: 
as the privacy of.the'jury room. ,So D 
may be that: legislation, isi necessary 
One^ Way or another, however, a halt’ 
à must: be called £o jury snooptng... "For the: 
traditional rIsht'to à falr trial „certainly ` 
je going to be impaired if, in the: future, 
every jury must wonder whether a-hid- 
den microphone ught à thirteenth 
person into the jury room. d Y EY 
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Pret. Harry Klaven Jr., of pes 
`. University of Chicago" 
School, saið frankly that "think- 
ing people might differ" as to 
“whether. it was a good idea to 
wire:a Federal court jury room 
in Wichita; Kan, to see what 
the Jurors talked about ils 
eee 
HI ‘and Dr, Edward H. Levi, dean 
: E the law. school told the Senate 
., Internal Security sub-committee yes- 
„ ferday that they and a large number Í H, 


D of lawyers. and judges they named 


‘feel it "was. a, sound and, NOME ‘oust 
- project. . 


know.more about the A 
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actually d 


It ds Zëtteg for Jàwyers, and 
. Judges to 


e, Cases? Do they un 


derstand the sometimes complicated fi 


instructions from the judges? How 
do they handle subtle problems of 
h „ evidence? g E ; J 
' CRITICISMS LED 

; E For 100 years In this country 


yers have had criticisms of the jury 


` System "and debated its value fato do with, 


Some kinds of England, they 
„ Said; has been using Juries Jess and 
„less in "élu! cases. : 

"Théy and others at the university: 
began a thoro study:Into the jury 
system in 1952, with Ford. Founda- 

H tion, funds, they said. 
‘polling Judges, lawyers and jurors, 
ae in on court cases, 


ape. recording actual 


jury deliberas: 
`: dons fn “six civil: Cases 


Wiehita. 


The recordings were made, they T ay e 


judge of the dreuit-and the trial X 


said; with the. consent of the chief 
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Prof. Kalven said that to record 
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ing their mind duríng deliberations, 
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EASTLAND AND JENHER SAID IT VAS "BESIDE THE POINT" THAT RESEARCHERS: 
Mars THE JURY-TAPBING WAS DONE FOR -SCIENTIFIC" PURPOSES AND THAT. 
SS VERE MADE TO KEEP ALL MARES AND CASES 
T DECLARING IT IMPOSSIBLE TO KEEP TACTS SECRET IN S SÚCH INSTANCES, ` 
THEY SAID THE MERE FACT THE RECORDINGS WERE MADE AND THAT THIS IS 
KNOWN "POSES THE THREAT TO FREE DELIBERATIGN TN ALL SUBSEQUENT CASES," 
jo A JUROR MUST KNOW THAT WITHIN THE WALLS OP THE JURYROOM HE . 
2 SPEAK FREELY. sa" THE SENATOR SAID, "THIS IS Á RIGHT WHICH 


ARANTEE,” 
8 ALSO QUESTIONED URETHER THE FORD FOUNDATION HAD: 
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SENATE INVESTIGATORS PROMISED- "SEVERE PUNISHMENT · FIR any. Fur 8 
JURY EAVESDROPPING AND HINTED THAT IMPEACHMENT PROCEEDINGS | 


D BE LAUNCHED AGAINST FEDERAL JUDGES RESPONSIBLE FOR PREVIOUS: 
de TANCES " 


M I/AS--NSATP , _ mE a 
Jun ; 
E MAN JAMES. O, EASTLAND 158248812 AND SEN. WILLIAM E, JENNED 
THE SENATE: INTERNAL. SECURITY SUBCCNMITIES BLASTED THE 
NG OF JURY PROCEEDINGS IN, WICHITA AS A *FLAGRANT 4 
SAID ir WAS A VIOLATION CF THE CONSTITUTIONAL RIGHT. oF: 


frons SAID THEIR ‘SUBCOMMITTEE COULD "NOT: PROPERLY. 
IHE CONDUCT” OF FEDERAL JUDGES BECAUSE IT IS AN ARM: T 
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THEY SAID THEY WILL RECOMMEND THAT THE TRANSCRIPT ll, 
GS.ON THE JURY-TAPPING BE SENT TO THE HOUSE JUDICIARY 
TEE *FOR.ITS INFORMATION," 

TLAND REFUSED TO ELABORATE. UNDER THE CONSTITUTION HOWEVER} | . 
INSTITUTES: IMPEACHMENT PROCEEDINGS AGAINST JUDGES...” IF, THE 
ES FOR IMPEACHMENT, THE CASE IS TRIED BY Tie SENATE, ER NG 
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TAN aa, ATTORNEY. WHO sar HE "SOLD" TM. : 
Thru UNIVERSITY. OF. CHICAGO: LAW SCHOOL, TESTIF n. 
TOM C. CLARK’ ies SERIES PARK N + 


| DEPARTMENT, FOR W GAVE NO" HIND Í 
HEC NG dum ATTORNEY d BROENEL dios ka 


HT. FOR ANY PERSON OR-GROUP- INV, PRIVACY d 
“PURPOSE. OF pP. fine od RECORDING. D date ‘DELIBERATIONS 
A — — Aralka 
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PIU ry SAID THEY vt INTRODUÓE. Lecisiariow 10 PROVIDE SEVERE. guis 
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, Eastland and Jenner Would, me jl, 
` ` Reéording.of: ‘Deliberations å Felon "éi 
u SA. O'LEARY T Átróttuótlóns:01 jon E 
- Chairman" Sieft ot, the palets i 3 ds 


wo principe! w 
Senate, Internal Security, Subst Tbe 1 were Prof: hee H. 


committee said’ today ne wilt étk[test dean of the: ene of 
Congress to' make it a felony for o lÁw 

anyone, to' install mie rophones In 

A jury room. „He. Senat 


WIEN ei p 
E Kalven ‘dented the r 


vors Saen detion!* Res ere Sa n 
The „ the an- 


noüneement as the Subcommittee|search staff had? planned "d 
heard more witnesses today ón; make tape recordings of between 
the tape recordings that Vere $00 And 1,000 juries. acs 
made, of the deliberations of half]. came when Sen- 
2 dosen juries In Kansas courts Soin dh quoted "Assistant, 
last year. The: recordings ere at: serra Warren . Xi 
CERCLE c S TR 
ng on by, ni. at. 
vet of Chicago: Law, School za seen phon 


‘with funds provided: bi the Ford considered dene Ge, fad 
Fogndation., rd EP "A lext'ot Mr., Burgers — 
Defend: Acl vur released by, the Se Depart“ 

During five houts'of duestion-lment ‘contained: the statement, 
ling yesterday, tue members of that “the whole" project ts, sald] 
‘the law school faculty defended|to ‘contemplate. a ‘So di $00 
mé, Ee taking m such rec - ton 1,000 jurtes, pA d 1 
ordines, for researeh purposes.] “That is clearly false, the 
‘put failed to shake the! letting ae tani fee hed 44 tae 
of Senators Eastland and’ Jennerison to know; des said. Pret: 
that any. enn, m Si Eeer, * m ii SE PEN K 


The EE GR the e 
t ee 11 was. done in these ap 

ew! cases with: cher approval, of/thought ite would be worthwhile. 
the ‘judges and lawyers’ for both: "I will guarantee you are! not} 
3ides.. Although the: Jurors. were going: to do any mort ot it’ after 
not told ‘their discussions, were Congress passes: new. legislation. 
being: recorded. the- law, school] on’. the. subject,2. Senator -Easts 
officials contended adequate sae- land broke An Ar o 3267 TAR t 
guards were taken to prevent any] Senator Jenner asked why, t 
injury to the. jury system: . 
. They said the tapes were lo be, 
kept secret, that all identifying Imake. a. comprehensive report 
passages: ere tol be’ "edited Ú alates Sa x ed 
and the remain: ate u GRE TUE 

Ve DAY GE A WH inditated™ that! 
lunderstand and: cdrrgy out the i., x See JURIES,. Pare A-4] " 
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Times Herald 
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Ee in erimin 
cases, but that hé; personally 
thought ft" would ibe. proper to 
take recordings | of juries in erim- 
“Gases x 


urbe: he: iod, letter 
ito former president Truman SEN 
leral- years” ago, asking ‘clemency. 

‘ands Ju Rosenberg: 


ter with me," said Prof. Calven; 
when tne: question was put; to 
bið by. Senator EastlandiyHe 
said he wrote the letter as apri- 
te! citizen. He : also confirmed 
"joined A group rot. per- 
signing another.’ appeal 
tn. ehit et the Rosenbergs. 71] , 
"i ProfzKalven "said he has never 
been, ae form a firm conelu- 


: heard no; SA et e^ 125 
Di. Garden: City testified: that the did not. think 
torney: who; was, coun-ihe would agre S it 28am if be 

ne civil cases in were making the soietorr tay, 
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Mr. Hatbo 
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Frobers Hit Hit. | 
Recording of 


J ury Debate 
Ás Snooping 


‘Actions Defended 
As System Aid; |! 
Questions Include stem 
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By Mutrey Marder 
E Pali Reporter as the Su x {tt vee 
+ Senate investigators con- eft iuto, etr own associations 
á demned the.recording ot jury As 2 result, about half. of 
deliberations as ` dangerous yesterday's hearing centered 
$ Á on their pasts and on alle: 
soping” Feen y des d pro-Communist activities at ihe 
` University of Chicago offi Gier ^ overa period of 
cials defended it as Worth many y "The Subeommit 
R vale deem tee, which h had planned to com- 
Poached’ only three, EE 
: DAMEN Sek e pet “reached o ew 
Senate Internal de ie ust ns : e will sontinue its Inquiry 
x co ee t 
Levi Yi get that he was à 
4 4 at e member of the National Law- 
i Kans, last year was part of á) yers Gola fron 1936 10.55 "the 
ear He said he qu 
X leng to “strengthen the jury, when he be gan to hear charges 
+ ` The p rofect had the a prova ag ME 
í ot^ the profes judge, ` She’ ch chie Ane AE General B ride 
3 judge, attorneys for both sides rOwnell Jr. bas sought to pu 
in the ‘six elvil cases Involved, the Guild on bis so-called “sub / 
` and has bees endorsed many "See DA, Page 17, Lal 1 Wash. Post and 
1 e lg. said Leyl, ^ "2 EUN `. Times Herald 
Wash. News 
Wash. Star 
N. Y. Herald 
Tribune 


N. Y. Mirror 
Daily Worker 
The Worker 
New Leader . 
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TAP From Pager ME 
— n 
verstve* IB. and; the. Guild fs 
challenging: that action. ^ -~ 

` Kalyen, now in charge | o the 
fury study project át the’ unk!’ 
versity, at )wledged > „that: het 
had" sent to former -Presidént 
"Truman an appeal for "clemen- 
er" fot executed tem i spies! 
. Julius and Ethel Rosenberg. "Heil A 
said: he. anticipated. questions i , 
on that and brought documents * 
along on it. TË 
M a up, foll 
Were. opene ` 
enn by Jenner Abe be out- 
se t o7 the hearing, in which he 
explained. why xr eee 
Ve e E: fron: E 
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One attorney who agreed k 
have the jury dellberatlona re 
corded: in à ease he was ha 


„bad obtained from bim and th 
d de Attorney in. 


LÍproposal; rg à; 
think. Would. 
oF Dean’ Leti-tesufied. thal 
p whele OT ‘project was 
based on agreement that 
kl Peru 


sa that a 
` was. d -When 
ml that Obert ecording 
layed before: t 
edera] : judges’: jer ede, 
e university; ad n 


Fee idth 
how]. Attorney: ‘Generali. Browaell control over that, He så 


‘they: handle Ke Si said. last. Week that We in 
ofievidenee, "` +s, Mthe Department —— 
„ An ft true.“ Fast ude unequivérally. opposed 

Land. “that you tended: te frecording or. tvesd 
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ave up custody (ot tie tener 
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175 sion : The: recording projet: xa 
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the reactions of test “Juries” to 
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ioe from distinguish 
members of the bar d said. after Ces the SE 
of the University's controver}ings, that the research bein 

n recording ol jury proceed-|done by the project was “im. 


rtant.and d bie” 

Levi, A witness at subcom- ees j ána b ! 
mittee hearings yesterday, was PP y; 
allowed to put the statements Howard Barkdull, former presi 
into the record, but was ‘notident of the American Bar ‘As 

permitted to read them before! sociatlon,: read: 
the subcommittee wee 


the press and public, ` liberation, under careful su 


E commended the jury research | of counsel, constitutes a useful 


of det als. 
Members of the Senate In- fits of (the project's) recording 


ternal Security Subeommittee greatly, outweight the objec 
denounced the 1 geg GC , K à; 


del and vive past presl. permission to read the stat 

dentgof_the Association of ments because those cond 

eke ` ER Zeg in bem. hearing “knew what way 
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Kiry ‘Kap 
Defended 
At Probe, 


Sen Hear 
Chica goLawDean 


1 By The Associated Press 
+ WASHINGTON, Oct. 12 
Dean Edward H. Levi of, the 
"University ` of Chicago Law 
School today defended the 
“bugging” of a jury's deliber&- 
tions as a legitimate part of a 
research project designed to 
strengthen the American jury 
‘system. | 
Mr. Levi testified before the 
Senate Internal Séeurity sub- 
committee after Sen. James O 
“Eastland, D. Miss. ¢hairma: 
and, the ranking Republican) 
Sen. William E. Jenner, of Ind. ^ 
blasted. all “snooping” and 
“eavesdropping” im jury rooms. 
They spoke of possible Federa 
laws to stop such practices. 

The subcommittee later as 

Mr. Levi whether he had 
associated, with & number of 
persons and organizations ded 
scribed as pro-Communist. 
Jaw school dean said he knew of 
no pro-Red ties on ‘his 
that he quit one of the grou 
named, the ‘National Lawyer 


eur after charges were made 
that i pro-Commguniste s. 
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Attorney 
Brownell jr. has declared him- 
self “unequivocally opposed" to 
this practice. Sen. Eastland de- 
clared today that “the integ · 
rity of the jury system“ js in- 
volved in any, listening in on 
jury room deliberations. Rie 
` “Legislation will, X am Len 
result from this hearing.“ 
Zastland said The Internal Se- 
curity group fs a unit of the Sen: 
ate Judictary Committee, whith 
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(Continued from page one) 


United States Circuit Court of 
Appeals. Ce not 
The witness ‘said precautions 
‘were taken to safeguard the 
identity of the jurors and to 
preserve the integrity of the. 
jury ou He voiced the de- 
lief the long-term study of how. 
juríes operate "should contribute | 


fury. = 


to the strengthening—and nob: 
the kee ee impore 
tant. institution,” 

‘Don’t you realize,” Sen. Eazt⸗ 
land asked bim. that snooping 
on & jury does violence to secret 
dellberations?“ | 
' "Senator, on that X think rea | 
sonable people differ," Mr, Kach 
replied. 

He testified that the Ford | 
Foundation was not told in ad- Å 
vance of the plan to listen in on | 
the Wichita jury. But he said 
that after the tape recording 
incident became known. the 
foundation ‘granted $1 000.900, ` 
on top of. a previous $400,000, 
E ` OM '&clence pedi d ei) 


6 


Signer of 1948 Letter 


Committee counsel J. G. “Sour 
wine questioned Mr. Levi, a for- 
mer Justice Department official | 
Under the Roosevelt administras 
tion, about a long list of ins i 
dividuals and organizations at’! 
the University. of Chitago 5 


— 


elsewhere. Mr, Levi said he 
never heard of.most of the or- 
ganizations, ‘and he knew of no 
organized Communist activity at 
the university. 

Asked if he knew an I. E. Fer» 
guson, described by Mr. Sours 
wine as & former leader of the; 
Communist party, Mr. Levi sald | 
he knew an I. E. Ferguson as “a 
very distinguished leader of the 
Chicago bar.” But be said he 

didn’t} know the man, wel 
enough to identify him from & 
newspaper picture produced by 
the committee lawyer., . : 

Mr. Levi identified himself 
as & signer of à 1948 letter to 
i“the Chicago Daily News” < 
scribing’ ‘the. eiie of the 


2 les M. 45 2 e en 


Xn the present ing ha 

— — 
practice of hearing witnesses. in 
executive session before receiv 
ing their tesimony at vane 
hearings. 

Seri. Jenner said ip an, open- 
ing statement the: reason for 
this was that "this hearing ís 
in the nature of à public inquiry, 
tor the purpose of putting. the | 
facts on record, rather ‘than an 
investigation’? í 

zt do not think,” Sen. Jenner 
said, “there fs any likelihðod 
that any of. the witnesses today, 
are going to call any of the other 
witnesses, or any other persons, 
Communists or subversives, I 
think, therefore, it fs entirely 
proper that this hearing should 
be conducted as De" subcomi- 
mittee proposes to condutt át.” 

Says Judges Consented | í 

Prof. Hatry. Kalven jr, of the 
University of Chicago, who tu- 
pervised the tapping of fury de- 
hherations; told the subcommit- 
tee. that arrangements for lis-! 
‘tening ox the jury proceedings | 
were made with the consent of 
Federal judges as part of a study 
to strengthen the jury system. 
Prof. Kalren said that, under 


fear into thé hearts of jurors 
ín other cases. 

Sen. Eastland asked, Prof, 
Kalven whether he bad written 
* — ter to former President Tru- 

asking 8 for Susa 


pleased, to read the letter den 

though he said it would be 

“somewhat long and tedious," 
Spoke on Rosenbergs 


ing the ‘clemency petition was 
ned py efghty-nine persons in 
Chicago, including. Prof: Kalven. 
Prof. Kalveu also testified he 
had made two or three speeches 
about the Rosenberg «case át 
meetings on the University: of. 
‘Chicago campus. He said he was 


dnteressed in the case “asa legal 
problem 5 
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Mr. Tolson LL 
E Mr. Boardman maan 
Mr. Nichols 
Mr. Belmont 


PATERNALISTIC . eames Mr. Harbo 
S ? ` 
NOOPERS T2 4 pe nc Tae ie Mr. Parsons 
THE way Dean Edward ;H. Levi tells it, Mr. Rosen. 
that high-level jury snooping in Wichita Mr. Tamm 
last year—which only recently came to M T 8 
light—would have been all right if no one r. SS 
had found out about it. Å Mr. Winterrowd Së 
That's about what we can take from his Tele. Boom d 
testimony before a Senate hearing com- Mr. Holloman 
mittem d Miss Gandy 
Dean Levi is head of the University of į 
Chicago Law School which i$ embarked on | 
a study of the jury system with money 
donated by the Ford Foundation. When it 
`+ i turned out the -Lévi project had made 
ee ad secret tape recordings of the jury deliber- | 
` 1 ations in six Wichita cases, Attorney 
M | General Brownell and. the Eastland com- 
` Í mittee of the Senate both opened investi- 
„ 8 ! gations. ; 
f E The Chicago dean testified he and his | 
` IMP fellow jury-testers had no idea of playing 
* | back the recordings in public, and care- 
E fully edited out all personal identifications. 
` i But some ` Federal, judges, appallingly 
"arx | enough, wanted to hear the recordings. 
M x Dean Levi attempted to justify this 
LIRI snooping with. statements from a number 
TIR G of lawyers and judges which appeared to 
gr N ! approve the project, d eden da isum 
X more than any possible jury weaknesses, sn. SA, 
i NI S | Whatever may be wrong. with the practice | 7. f= 224 -A 
e) R | and administration of law in this country. | wor RECONDED 
egið] The Dean s&id the purpose of the Ford 3$ 00 1. 1955 
` Wl Foundation project was to improve the 138,00: J+ 
3 jury system, and suggested the only way e 
S P to find out how jurors think was to eaves- — — T 
ki S drop on them. Didn't any of these do- 
vomit gooders ever serve on a jury? 
á el It turns out the Ford Foundation not Wash. Post and 
gi p only gave Dean Levi's law. school, $400,000: ! Times Herald y 
val for its study project, but last August, Wash. News 
3 kicked in 81, 000, 000: more. That's enough Wash. Star 
„ money ko shadow almost every juror who N. Y. Herald 
NP ever sat on à case. i Tribune 
Sq There may be shorteomings in the jury : 
System. Jurors, being people, have their N. Y. Mirror 
ey ges Lë A 
individual faults, not unlike lawyers, But! Daily Worker 
the system won't be improved by scuttling The Worker LL ——— 
it, and that's what this kind of prying into | New Ledde 
jury deliberations will do. | 
Some professorial ‘intellects seem to i 
think our time-honored institutions can’t. — (AR ERC 
hequitevight until they have applied their Dote 
Preciðus minds to them, ` e . 
Hosius 
/ [^ 7i F Æ 
"VRAC P i 
ab a eg) e? 
Ee r* J 4 
ve ant ~ 
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"Thinking People Might Differ . 


Is. Jury-Bugging- Ever a Good Idea? 


"By DON "MAY `: who played them at t their "conte. that’ will strike fear m ‘the ites 
Prof. Harry Klaven á of the} ence D rea Park Colo. of anyone.“ 
University, of Chicago Law Pun (5. Chalroan Jame James: 905 Chairman Eastland and Sen. Wi 
School, said frankly that “think- 25 2 “public? session, but Dm Levi n ton na ud CMT 
ing. people might differ" as to|told a reporter he thought only te ments to the effect that this was 
, Whether it was a good idea to Judges heard the recordings. Mi to be a new kind of hearing for, the 
wire a Federal court jury room were edited, he said, so as not to committee. It would have nothing 
in Wichita, Kan., to see what] The committee never cleared up to OT . or subyer: 
the jurors talked about -while | now public the judges" session was. Pr Kes b 
deliberating. Prof. Kalven ‘said .that to record 5 EA 15 cotimittee 
` 1000 Tories or even several hundred Net asking Dr. e knew th 
He and Dr. Edward H. Levi, dean| would be “excessive” and might well Dat person who belonged t 
of the law school, told the Senate cause jurors to be fearful o speak- his and that organization -formeri 
Internal Security sub-committee yès- ng their mind during deliberations. bn. the subversive. list and was 
terday that they and a large number He conceded also that “jury-bug- ing Prof. Kalven why-he wrote 
of lawyers and judges they named " could be handled ünscropu- ters criticizing the death sente 
‘feel it was a sound and valuable budy. of Julius and Ethel Rosenberg 
DE geit for age aad of nt. Sed ger t eee reine ec ga, em 
` portant for lawyers. of lawyers a for sei 
Judges to know more Les jury purposes, a few juries from time to | „ The dày "ended with Sen. ‘Eastland 
system, they, said. How do jurors 
actually decide cases? Do they un 


telling Prof. Kalven: .“Why; yo 
time may be recorded. I donit think Know that there's been no "deal à | 
derstand the sometimes complicated 

instructions from the judges? 


tack on.the American fury. systems 
ou rea. „ t 
do they handle subtle problems t Andre Visninskt and. and this Is what he 
e 


Sad Wash. Post and 
CRITICISMS í IT i Ën 


HE Tiom OF done Times Herald 
For 100 years In this 8 ere po ry . m e Aq E o. Wash. News — LE 


M j — 


others END Jaws Dé Wash. Star 
System and debated tis value in| SESCA Sg L. mien ta | ANSA ANS M. Y. Herald 
some kinds of cases. England, they M rcu Mc OG Mabe ng Tree.” Tne 


N. Y. Mirror = 
Daily Worker 
The Worker 
New Leader 


E and ote at pe vireg 
an à thoro stu o the jury 
‘ stem in 1952, with Ford Founda- 
tion funds, they sald, ` It Included 
polling judges, Jawyers and jurors, 
sitting in on court cases, observing 
“mock juries,” and, finally, secretly 
tape recording actual fury” delibera- 4 Date 
tions. in six civil cases ín Wichita. 
The recordings were made, they pÁ 172. ^ rad Rd 
sald, with ‘the consent or the chief di BED 
judge of the circuit and the trial Ich CLIPPING NOT N20 
Jud zes and lawyers in each gase 97 77 5i 133.00. 4 1955 
"They- kept the. recordings under : —— Sen 
lock And key, they said, and have “n 2 PEFERES 


en them to no one he r "e 
fun s o4 the 0th 4 GRA M ned d +% 11 1.2 VaTIALED ago? cames 


C 


T 19 1955 | 


Ad UT i 


| 


81200 


EASTLAND AND JENNER SAID. I WAS "BESIDE. THE poste: THAT. ke aN 
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IE 12. JURY 
iri 
D ECLARING IT IMPOSSIBLE TO KEEP FACTS SECRET IN SUCH INSTANCES; : 


à THEY. "SAID. THE MERE: F 
` KNOWN "POSES THE E THREAT: TO FREE DELIBERAT 


ACT..THE.. RECORDINGS: WERE MADE 


AND THAT THIS" 18% V $: 
TION IN ALL SUBSEQUENT ; 8. 


„ A. JUROR MUST. KNOW THAT WITHIN THE. WALLS‘ OF THE. JURYROOM' HEI: 
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^ The pròtessor in charge.ot the Uni: Miss Gandy .—— —— 
versity of Chicago’s Jury study has Sald- 
that the school.intends to continue 
planting concealed microphones. “in “fury! 
Ki rooms “if we: deem it 'appropriate from: 
z "ihe standpoint of our Dreier zt some 
future dime.“ ` 
-The suggestion, of: attogatice, m this ` 
statement may or not. Rave, been in- 
‘| tended. And the question, D: not im- 
i portant, "What is Important is that ap- 
propriate acton be taken to put a stop | 
once and for all to this business. of eaves- 
dropping on the deliberations of: -juries.. 
It ought to be stopped by the, Judges. 
And the publicity eyoked by this incídent 
may bring about that resalt! But the 
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Pe fact is that in this instance the ap- 
Inst Nu propriate judges: and the. participating 
ix, 2 Jawyers: gave consent’ ta the planting ot 
i ` FR the microphone.’ Only the jurors were: 
Pee X Bot consulted and did not know that à 
pet as recording device was taking down the Å 
BY | dellberattons in what we;fondly:think ot 
FOR al as'the privacy of the jury: room: So it 
| N may be that legislation i$: diécessary:. 
MN One way or another, howevei,a. halt 
; must be called to jury: snooping. `: For the 
a" traditional right tó a fair trial Certainly Wash. Post ond 
1 2 bi 4s going to be impaired it, in the future, Times Herald 
* every jury must wonder whether a hide; Wash. News 
` den microphone has brought a thirteenth. t Al n 77 
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Jury-Tap Figure 
Now Calls. It. 
Not Desirable’ 


Eastland Seeks Law 
|, Making, Felony of 
` Such Recordings 

By J. A, O'LEARY) , 


A former assistant! United 
States attorney, who consented! 
to tape recordings of jury dehb- 
‘erations in & Kansas court last 
‘year for purposes of scientific! 
research, told a Senate subcom- X 
` mittee today. he now believes this) 
: practice 1s “not desirable,” 
The witness was Robert N. | 
MN Cowger, who left the district at- 
E torney's office last November. 
The Internal Security Subcom-: 
N mittee also heard today how Fred 
D. Strodtbeck carried out the 
technical details of recording the. 
deliberations of several juries as 
X part of'a study of the jury sys- 
tem being made by the Unlver- 
sity of Chicago Law School. 


Hestiates on Details: 


Mr. Strodtbeck hesitated to tell 
Committee Counsel J. G. Sour- 
wine how the microphones were; 
concealed in the jury rpom be 
cause he thought this would vio- 
late an agreement made bes 
Federal Judge Delmas C. Hil to 
keep the details of the recording 
operation contidential. f 
^" After consulting with Glenn 
Lloyd attorney , for the Got 
Å "nd "o? “Chicago, the witness 
1 said tbe microphones’ were in- 

stalled in the walls? ‘at: opposite 

ends of the ‘fury room ag Pert, 

of the heating apparatus. 
He sald they Zeg wired. to 


| lang recorder in Wee Air? 
` ehamb: 


ers on the “floor bélgw.* ` 


4T 


During the two dávs of:test 
The professors 88. Ub- 


rived at verdicts. 


t. Seeks Felony renal 
Earlier today, Chairman’. t 
land, Democrat of Mississippi; 


gress in January to make it á 
felony. for anyone to. conceal 
microphones or otherwise at-| 
tempt to record Jury delibera- -j 
tions, itt d í 

Be sald Senator Jenner, Re- 
publican of Indiana, will join in 
sponsoring the legislation. | 

George ' Templat, former 
United States attorney in charge 
of the Kansas -District until 
April 1954, ees that no one 


ever sought. his permission to 
make tape recordings. 
He sald he learned of the tape 


recordings (ín: July of this year 
when portions of them were 
played at a conference of fudges 
of the Tenth Circuit at. Estes 
Park, Colo. 

When Mr. Sourwine Asked i 
any Supreme Court justices were 

present, Mr. Templer said Jus- 
tice Tom Clark t attended the cone: 
ference, buf he could nót say, 


"whether he was present when the 


jury recordings were played. 

.Might Be Misleading . 
When Mr. Strodtbeck. testified 
that geogtaphical' locations as 
well as names mentioned in the 
Jury room were changed in the 
editing of the recordings, Mir. 
Sourwine suggested , that the 
— JURIES; Page EA 
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300 to 1.4% Juries >, 
Edward H. Kalren, f. a meme 
Continued From First; Page ber of the faculty nd on 
playing of such a recording at|the project denied the re- 
ene judge's "conference _smightjsearch Statt“ had planned to 
'mislead the Judges In casesiMake tape recordings of between 
| h soo and 1,000 Juries. ' 
where pertinent laws in other The denial came when Sen- 
States were mentíoged.,, ; rer Linge KM Ser 

fiiam C. Farmer, the | présent Soe? erak WAITED 
United ‘States attorney. tí Kan- Burger as having charged in a 
permission to. make ' recordings,|[the University of Chicago had 
He testified thatthe Department|onsidered such à programs |, 
of Justice 1s`stronglyÓppose to] The Associated Press quo 
the practice. But. M, Coweer, Mr. Burger ‘as telling 2 regional 
who consented to the recordings, mec tine of the American Bar Ass 
sald Be nt not familiar pith sociation in St. Paul: 
an Department of Justice rule Key project was apparently| 
on the subject except what be Pei to be an isolated or a ten- 
bad beard at today's dest. tative thing by any means. The 

Paul R. Kitch, a Wichita law: 


yer, who helped arrange for the the research project. was ot Yi 


recordings, defended ít AS O08 ewe : 
means of finding out. how toim- | sweeping proportions and con; 


templated. the surveillance, ang 
rove thévjury system: He said)! omg 

he had a hard time convincing. toe Loonie oan a 
the faculty of the University of bellen of the entire County? | 
Chicago that it could be done He "rene ts clearly £ cs 45 
sáld Edward H, Levi, dean of the Department of Justice had i ipe 
university’s law school, first told, at, know i M T 
him they could never Ds permis. i e A t 
sion for, such recot dings. ` HAT, m n 


at first was N = co who were executed, as atomic 
such an experinient, “He said [spies " `` 
that, with one exception. (er) I did, sir, and X have the le- 
have, since changed their minds. ee with me,” sald Prof. Kai 
Mr. Kitch told the subcommit- when question was pu 
tee there is an urgent need 10 him by. Senator Eastland.’ H 
have the courts prepare their in- ald. he wrote the letter as a pri 
structions to juries in terme lay-||Vate citizen. He ‘also’ confirm 
men can understand. He tesu.]|havin& joined e group of per 
fied that. these instructions on] oni fn. Pol the Nose bers 
the law -have been refined soi M Nan of the Rosenbergs 
that they are safe against re- 
verse) On appeal, but are din... á A 
cult for. Juries to understand. 
During Aye hours of’ question 
ing yesterday, Dr. Lei and an- 
other member of the law school 
faculty defended ‘the ‘limited 
taking of such recordings 
for research purposes. but 
failed to shake the feeling 
of Senators Eastland. and Jennet 
that any éavesdropping í" & fury 
peg . of the. priye 
acy that has always surroumded 
[te "zeen Jury system. 
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Za, Miss Gandy mesam 


EASTLAND (D-MiSS.) AND SEN, WILLIAM E, JENNER 


TAPE- RECORDING Lë JURY PROCEEDINGS IN WICHITA AS A "FLAGRANT 
we AUTHORITY," 


Y ALSO SAID iT WAS. A VIOLATION, OF THE CONSTITUTIONAL RIGHT OF, 


TH 
TRIAL BY 838 
` THE TWO S 


ENATORS SAID THEIR SUBCOMMITTEE COULD "NOT PROPERLY 


E 
INQUIRE INTO THE CONDUCT" OF FEDERAL JUDGES BECAUSE IT IS AN ARM OF 
THE SENATE, THEY SAID THEY WILL RECOMMEND THAT THE TRANSCRIPT OF 


THEIR HEARINGS ON THE JURY-TAPPING BE SENT TO THE HOUSE JUDICIARY F i 
COMMITTEE "FOR ITS INFORMATION," n 


D gs TO ELABORATE, UNDER THE CONSTITUTION, HOWEVER, | 


FT 
COURT. FOR IMPEACHMENT, THE CASE IS TRIED: "BY THE SENATE, ACTING `` 
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Last week's disclosure that some Federal District Mr. d 
Court judges a the Tenth Circuit allowed a micro- Mr. Bo 
phone to be placed in a jury room, points up a : 
problem that all lawyers should. concern them- 955 19 89 9 i 


selves with. The microphone provided tape re- 
cordings of the juries deliberations in each of five us Mont 
civil cases for a study being made under a Ford, t. Parsons 
Foundation grant to the University of Chicago Mr. Rosen —— 
Law School. \ Mr. Tamm 
The aim of the study is to improve “the ad- Mr. Sizoo. 
-  ministration of the court system." The issue which Mr. Winterrowd 
P must be faced is whether such a study, though it is, Tele. Room 
well-intentioned, may cause serious and irreparable: Mr. Holloman 
harm to the jury system. Miss Gandy 

Attorney General Brownell disapproves of the’ 
project because “such practices... obviously and 
inevitably stifle the discussion and free exchange of 
ideas between jurors," Also, he finds the project \ 
“inconsistent with the purposes of the Seventh 
Amendment" which requires that trial by jury be \ 
preserved, , 

These trititisms are valid. However, it has be- } 
come increasingly apparent that the jury system i 
does not meet all of our judicial needs in this 
century. Various jurisdictions have already modi- 
fied the unanimity rule and in some types of cases 
have abolished the jury entirely. Serious proposals 
have been made to the effect that automobile negli- 
gence cases be heard by administrative commis- 
sions in order to clear up the inotdinately long, 
jury dockets in the courts. an „„ Z 

It is important to understand that the basic issue | ZO Ug 2 
here involved is not the merits of the jury system, NOT RECORDED > 
itself; rather it is the question of what means shall 126 OCT 24 988 
we take to obtain information about the effective-, 

; ness of the system. If the means chosen are such, ' 
that the harm done overshadows any constructive; > — — m 
changes, then we shall indeed have won a Pyrrhic! 

victory, Ít is imperative that groups such as the d 
one making this study carefully select their courses 
——T 


of activity, Wash. Post and 
There are other methods that may be used to Times Herald 

learn much of the same information that the Uni- Wash. News 
versity of Chicago Law School group is now learn- Wash. Stor 
ing. Mock trials heard by reguatly constituted N. Y. Herald 

] juries who have no knowledge of the simulation; Tribun | 
actual trials being heard by a mock jury specially N.Y p 
constituted for the purpose and informed of the „ 
nature of their function; recordings of judges in Daily Worker 
structions to juries and counsel’s summations be- The Worker .— 


fore the jury; these are all valid research techniques. ; 
Admittedly, each of them contains some element £ 
that is either not authentic or is incomplete in 
the information it provides. However, they do con- 
tain the common attribute of making virtually no 
infringement on the integrity of the present jury! 
system; and yet they provide desirable insight into 
pe the efficiency of the system. 


Wi 
93 There is room for improvement. We simply ex- H ' 
hort those who would study the system to con- Å 
Sider che full implications of their actions before 
it as too Tate to rectify any wrongs that are done. 
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` AE Fronse 'Kúbeommittee Jooking 
into Féderal Government infor. 
jmation practices and policies ans 
nounced today it will hold public, 
hearings from November D 


‘through’ November 11. 
Representative Moss, Demoera' 
of California, Chairman of 
House . Government: Opera’ ) 
jSubsommnittee, said the open H 


A main: ú the kane! 
Mr Moss expla! ng "will "be? 
determine whether there: 
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Ab f Power \ — eee 
Y Geck sesston of TX, enate Internal Secu 
‘rity Subcommittee involved a disgraceful distortio ` : 
of the congressional investigating power. On th H J af Y 
pretext. ‘of investigating an attempt by the Univer: AM 
sity’ of, Chicago Lag School to Jearn about the, 
operations of furies+-an attempt which, in the, 
` judgment of this newspaper, was conducted in 3 
misguided and improper manner—the dear of X 
law school and a respected professor were interro- 
gated a$ though they were suspected of subversion. 
A reputable and responsible local. lawyer was 
R x sübpenaed by the zubcommittee—for no reason, 
* apparently, save that he ‘wrote: a; letter ‘fo ‘this 
— newspaper expressing Views about the law schoo 
Á study at EE the views of Subcommitte 
E members 
m : ‘To ‘begin’ ‘with, the Internal Security Subcommit, 
` X ee Js not. an appropriate body to conduet ‘thes 
"T bearings; no question of Internal. security is in- 
: + volved herë. Lf, as The Washington Post and Time 
H | Å Herald believes, a mistake was made in putting A 
St. 8 concealed tape recorder in a-jury room at Wichita, 
d it was a mistake made In entire good faith an 
HE With the approval. of the district judge conductin 
ar NR the trial and the chief judge of the dreit, Ther 
"PLI Was no occasion to subpena. witnesses who woul 
ea ER have come before the ‘subcommittee willingly an £ 
S = cheerfully at an invitation; there was ho occasio Wash. Post and. 
& ‘to treat these witnesses. as though they "d Times Herald 
8 engaged in some conspiracy. Legislation to prote Wash. News. 
"E. i juries may ` in ü But this em f goin Wash. Star en 
M $ about formulating it is a pointless abuse of th . Y. Herald 
M : | Lët Seege, vz: ba 
` N. Y. Mirror 
bos]. 5 Daily Worker 
Sch ` The Worker 
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D Statt Reporter Á 
14 Senate davéstigatórs ton: 
‘demned the recording of jury 
deliberations ås dangerous 
' “snooping” ‘yesterday, whilef, 
"University "of : Chicago offi 
cials: detente it, as- wn 


„ Sénate Inte ot . Su 
, committee that) the, placing o 
` hidden. microphones. In: a jury, 
‘y room “at Wikita Kanse last 
Seit was part ot & proſect to 

“strengthen: the, fury system- 
The project had the approval 
of: ‘the’ trial; judge: the. chief 
Judge, attorneys fot: “both sides 
fm the she evi] cases Involved, 
and hag deen endorsed by’ meg 
law offielals, ‘gal Lët, 11. t 
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Li EE en said Chat 
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sect Td eliberations, by artes 
‘Eastland and Sert. Will 


lam 
dar (eng) 1 labelled it ne 
„ertusable “snooping and 
“eavesdropping” -Which the 
, Said endangers: the whole j 


system, `. M 
Dean Levi, and Prof. Barry 
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of Chicago: Law School, cam 
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E hue den sol 
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versive”- list, and. the Guild hs 
challenging that action. 

mo now charge of ste 

stu Dro) et a 

versity, ackn dged that he 
had. ati 70 To er President 
Truman an appeal for “clemer 
cy" for executed atom. spies 
Julius and Ethel Rosenberg, He 
said he anticipated questions 
on that and. Bou Secum 


set of the hearings 1 ere R 


explained why the Su i 
tee was ‘departing from its 
usual practice of first sere 


session. ^" 

Jenner said he was sure the 
hearing would fJàvolve:no "ir: 
responsible chars.“ and that 
Ait was unlikely Ithat any of 
the witnesses y are going 
to e any ot the other ‘com 
nesses, or other persons, 

munists or subversives.™ ` zi 
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He then added that "while 
there are no "immediate" plans 
for any further. recording, "I 
in favor, of doing this 
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Voices “Guar d 3 d ? uo `, 
Well n gualentee you” eut 
in Fastland, “that you are not 
gu to do any Jougging after 

ngress bas passed some leg- 
Kela tion.“ ‘ 5 


-Replied ‘Kalven, Well, Yi 
admit. Sir., the , situation: has 
ſebanged somewhat” That 
drousbt a burst of laughter, : 

„Attorney, General Brownell 
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‘Inalres in which E Fede 
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served in the Justice Depatt. the same statement was a Com, 
ment, and im addition also was münlst leader. He ‘said he 


E. eg Levis testi. der d the Chicago,bar.” ' 
e questioning ‘shifted! Hut RC ^s 
to the p ene "issues: Hutchins's Name Brought In? 


mittee for (e Red ically regarded by many mem» 

Canterbury” Jin 19487 bers, of the Subcommittee, 
aN Levi said-Hutchins was uncon- 

Levi, . [nected with, and unaware of, 

- Levi the jurydistening “project at 

tioned the time --3 
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Abuse of Power 


s session of the Senate Inteftrzi-Geou- 


rity Subcommittee involved a disgraceful distortion 
of the congressional investigating power. On the 
pretext of investigating an attempt by the Univer 
sity of Chicago Law School to learn about the 
operations of juries—an attempt Which, in tbe 


judgment of this newspaper, was conducted in | 


misguided and improper manner—the dean of the 
Jaw school and a respected prefessor were interro- 
gated as though they were suspected of subversion. 
A reputable and responsible local lawyer was 
subpenaed by the subcommittee—for no reason, 
apparently, save that be wrote a letter to this 
newspaper expressing Views about the law school 
study at varíance with the views of subcommittee 
members. 

To begin with, the Internal Security Subcommit- 
tee, is not an appropriate body to conduct these 


— e le BIET RE — 


hearings; no question of internal security is in- 


volved here. If, as The Washington Post and Times 


Herald believes, a mistake was made in putting a- 


concealed tape recorder in a jury room at Wichita, 
it was'a mistake made in entire good faith and 
with the approval of the district fudge conducting 
the trial and the. chief judge of the circuit. There 
was no occasion to zubpena witnesses who would 
have come before the subeommittee willinglz and 
cheerfally at an invitation; there was no occ]sion 
to trea these witnesses as though they Were 
engaged in some conspiracy. Legislation to protect, 
juries may be in order. But this method of going 
about formulating it is 2. genie apuse of the, 
power fo investigate. 


[2z dó A 


NOT RESONDAR: 
133,06, bz, 18 55 


A reo moss am Res ` 


Mr. Tolson. 
Mr. Boardman enam 


Mr. Nichols 
Mr. Belmont. 
Mr. Harbo . 
Mr. Mohr 


. Rosen 
Mr. Tamm 
Mr. Sizoo 
Mr. Winterrowd .—— 
Tele. Room 
Mr. Holloman en 
Miss Gandy 


Ry Porsons 2 


Wash. Post and LL. 
Times Herald 
Wash. News 
Wash. Stor 
N. Y. Herold 
Tribune 
N. Y. Mirror. 
Daily Worker . 
The Worker . 
New Leader —— —— —. 


Date L= 


Mr. Holloman — 
Miss, GA 


Ü 
Je ackar Covet uo tð A KANSAS. 200 «Y "Vy 


MS — t en — e 


ird dip Pee, d E 
` ADD: 11. JURY : ; | 
PAUL Re KTTCH, WICHITA, KAN. ATTORNEY WHO SAID ME "SOLD. THE soe 
June PROJECT. TO LA UNIVERSITY. OF CHICAGO LN SC de GEM 5 


"THAT SUPREME. COURT. JUSTICE TOM. C, CLARK AND U,S, SO > 
ACENERAL SIMON E, SOBELOFF HEARD. THE RECORDINGS A „ESTES. PARK; 
“" SOBELOFF WAS NOT IMMEDIATELY AVAILABLE FOR COMMENT, ‘THE: 
. DEPARTMENT, FOR WHICH SOBELOFF WORKS,.GAVE NO HINT: 17 "WAS. “AWARE: OF 
THE JURY-TAPPING UNTIL ‘ATTORNEY. GENERAL. BROWNELL Ti a | 
BLASTED. THE PRACTICE OCT,.5; r : l 

EASTLAND AND- JENNER,. IN À' FORMAL STÁTEMENT CONCLUDING: THEIR: HEARINGS: 
-QN THE ISSUE, | SAID: JURY-TAPPPING: IS -A SERIOUS (THREAT: TO THE RIGHT; OF. 
“THEY SAID: THEY; WILL INTRODUCE LEGISLATION TO PROVIDE: "SEVERE PUNISH: is 
Ka FOR. ART PERSON GR GROUP INVADING THE.PRIVACY:OF. THE: JURY ROOM; FOR < [< 
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F JURY PROCEEDINGS NW E P ICHITA COURT C P 
E SUBCOMMITTEE HE CONSENTED to THE. RECORDING: PROJECT ` 
* AFTER. iF TWAS OUTLINED BY PERRE A it THE UNDE Y-OF. i 


ANSAS 
„NOT SOUGHT 5 8 
m m AND TEMPLAR SAID THEY FIRST LEARNED. OF THE RECORDi NES Í Si 
FSSION.ON JURY DELIBERATIONS: WAS INCLUDED- IN: THE PROGRAM OF ip: 
be CONFERENCE dn THE 10TH JUDICIAL CIRCUIT HELD, IN JULY, 1555, IN E 
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Burton E 
RECORDINGS PLAYED AT THE CONFERENCE 'HE SAID ABOUT 20 See ut 


A TEMPLAR TESTIFIED THAT 75.TO 100 PERSONS 1 PORTIONS: 0 
| | NFERENCE INCLUDING ALL THOSE FROM THE LOTR. JUDICIAL C 


BUT HE WAS UNABLE TO SAY WHICH ONES.HAD BEEN PRESENT AT. THE PLAY: BACK. z p 


| 81818 


; a E 


“IT. 
. .THE TWO WITNESSES SAID THE OPERATOR 
AT: P Os, MEETING WAS INTRODUCED SIMPLY AS * 
TEMPLAR.SAID. HE Dip NOT KNOW T 


SENATE HEARING 


a: WILLIAM TINKER, Bore 507 Mire 
HE SAID fir 


Nc MENTION OF A MASSACHUSETTS STATUTE,- 
HE SAID THE PROJECT VAS DESCRIBED AS "STRICTLY A STUDY o 


' DELIBERATIONS WITH THE: 1 epee: OBJECTIVE OF 1 Ne WHETHER 3 sims, 


ABILITY," 
ASKED WHETHER THERE WAS DISCUSSION AT. THE JUDICIAL. ‘CONFERENCE. o er 
PLANS FOR MAKING FURTHER’ RECORDINGS Als SAID. HE. Ee Së ` Aud 


J ARE: ed THEIR JOB TO THE BEST. OF ‘THEIR 


WAS SOME BUT. WAS; “UNABLE TO RECALL, Lob 
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Ne 1 
HE SÁID SUPREME COURT JUSTICE TOM C, CLARK WAS AMONG THOSE’ AT. mes 
CONFERENCE, A K NOT RECALL WHETHER CLARK. ATTENDED ` THE JURY" or 


LAY - 
WGER TESTIFIED "THAT HIS PERMISSION 1071 RECORDING WAS ONLY ` 92 
sorie TIED ON ONE OCCASION, HE SAID THAT IF: JURY RECORDINGS: WERE. MADE IN 5 

C IT. "MUST HAVE BEEN" HIS KNOW 2 


Re: 
HAN, BUT HE IDENTIFIED. A. MAN" IN’ “THE à 
OOM AS THE OPE SW 
181177 Wed eecht HIMSELF AS FRED STRODT BECK: ‘WHO IS SCHEDULED, TO; un^ 


f "A Die E b 
M 3 AZ D RELAYING. Ve THE. RECORDED JURY PROCEEDINGS. WAS. PRÉCEDED ‘By? e 
Bo TS shi FACT. Í gu BEEN GIVEN. BY. ATTORNEYS MALCOLM: :MILLER? LE SE 
WERE NO. IDENTIFICATIONS. IN THEJURY RECORDINGS. AND . ey cd 

HE THOUGHT THE CASE nr Véi WAS A MASSA CHUSETTS CASE eee M. E NT 


m 
Kre 1 a 


Sé 880 f FAR AND TEMP "DEPART WENT. 7 
STRONGLY. DIS APPROVES OF ANY EAVESDROPPING.. BUT FARMER SAID HE, KNOWS: r.i 
| WHO PLAYED THE JURY RECORDINGS" D 
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FEDERAL. JURY DELIBERATIONS IN WICHITA, KAN, SAID HE SEN 

WILLIAM E, JENNER CR-IND,) BELIEVE IT "SHOULD. BE A PENALTY TÓ. Plait 5 
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TWO SENATORS S) SAID CONGRESS, SHOULD MAKE. it: 1 FELONY TO EAVESDAOR. : 


ÝN FEDERAL JU 
| CHAIRMAN JAMES 0 EASTLAND (D-MISS,)' OF THE SENATE INTERNAL 
SECURITY SUBCOM rete a= WHICH IS- 


m 


INVESTIGATING THE TAPE RECORDING oF A 8 


SUBCOMMITTEE SUMMONED MORE V EL. 
‘THE TAPE-RECORDING OF. JURY DELIBERATIONS IN SIX CIVIL CASES TN WICHITA, ME 
enn 5 COUNSEL J SOURWINE IDENTIFIED THE WITNESSES AS... "| 
| ABNER J í MIKVA AN REDYSTROBERBECK. MEMBERS. OF THE UNIVERSITY, OF" 
A RICECO WESERACH IEAM WHICH MADE. TMÉ- RECO ORDINGS,: AND. BEER, 
WICHITA ATTORNEY WHO. SUGGESTED THEM. 5 m 
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SUPREME COURT JUSTICE TOM C, CLARK A = HEAPS 

OB uil TAPE, RECORDING OF the JURY DELIBE „5 IN 
„ KITCH SAID CLARK AND 8105 A778 ALONG WITH A NUMBER. OF LEADING 
T EDERAL JUDGES AND ABOUT TTÓRNE WERE IN THE- AUDIENCE- AT ` Tur m 
YCIRCUIT JUDICIAL CONFERENC 82 Vid EST PS 5 RK COLO, , LAST SUMMER. WHEN M 
‘EDITED VERSION OF THE TAPE: RECORDING WAS PLAYED, 

* KITCH TOLD THE SUBCOMMITTEE THAT A NUMBER OF | “JUDGES, HAD APPROVED THE, 
PROJECT OF RECORDING JURY DELIBERATIONS AS PART OF A STUDY TO IMPROVE: 
THE JUR H SYSTEM. HE SN DEFENDED THE PROJECT, 
"t HE SAID SOME HAD GIVEN PERMISSION TO MAKE RECORDINGS IN THEIR: COURTS. 


WIN ADDITION TO CIRCUIT: JUDGE ORRIE PHILLIPS AND DISTRICT JUDGE, DELMAS, K 
! Kren AUTHORIZED SIX RECORDINGS WHICH WERE MADE,. ; 


AG DGE STEPHEN. CH í, Í 
LAHOMA CITY,HAD GRANTED PERMISSION FOR JURY: DIN M 
iH LIEVED tan JUDGE WILLIAM R. WALLACE OF OKLAHOMA CITY. RAD 
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Ë IGHTLY CLOSED FOREVER,” Wan M 
Buk 10/13--RH332P E KEE ES 


Ja JF. Q 
338,00. Br 2 M 


M 
ƏV OCT 271955 


WASHINGTON CITY NEWS SERVICE 


| 0.20 
* + 


{ b. Mr. Tolson. 
Mr. Boardman n 
Mr. Nichols 
Mr. Belmont 
Mr. Harbo LL — 
Mr. Mohr 
Mr. Parsons 
Mr. Rosen 
Mr. Tamm 
Mr. Sizoo WW 
Mr. Winterrowd ma 
Tele. Room 
Mr. Holloman mea 
Miss Gandy. 


` ADD 7. JUR E e E c 


E Y 
ig. FERMAN SAID THAT IT IS ESSENTIAL THAT 'JURY DELIBERATIONS BE KEPT:C = 
ETELY. PRIVATE, HE SAID DISTURBING THIS PRIVACY "CANNOT BE CONDONED, 
EMO -MATTER WHAT ULTIMATE VALUE RESULTING. FINDINGS MIGHT HAVE IN THE: 1 
EH po PROVEMENT. OF OUR SYSTEM : 
Kobe: KITCH SAID ONE FEDERAL' JUDGE JOHN Je PARKER OF CHARLOTTE, N Le 
AT HIKF JUDGE OF THE FOURTH CIRCUIT, OPPOSED THE RECORDING. PROGRAM.: Tow, 


PETHE FIRST 
Mile. BUT HE NAMED OTHER FEDERAL JUDGES WHO: HAD FAVORED THE-IDEA:;OF! Rr 
P EY RECORDINGS ` BEFORE THE TAPES WERE MADE, THEY INCLUDED. ALFRED P. MURRAH.-, 
RUN OF OKLAHOMA C WHOM KITCH DESCRIBED AS "ONE OF THE PRIME BACKERS, RL 
oder WALTER Ae Kar OF TOPEKA, KAN., CIRCUIT JUDGE. SCH Ge. BRATTON! O ` 
PICKETT. ár c CHEYENNE, ` 


ee, ALBUQUERQUE A OHN ET YO. 
RT og RIBED. IN SYMPATHY” WITH THE. PROGRAM, THOUGH HESI 
PPROVAL AND WERE CRITICAL OF SOME ASPECTS. 


ID NO V R 1 
Ds; H SAID DEAN EDWARD H, LEVI OF THE UNIVERSITY .OF CHICAGO’ LAY: 
SCHOOL, SUPERVISOR OF THE RESEARCH PROJECT, OBJECTED TO. PLAYING THE: 
“At ESTES PARK, BUT KITCH SAID HE INSÍSTED ON IT BEC. i 
A PHILLIPS WANTED IT, AND LEVI FINALLY FURNISHED AND EDITED TAPE IN WH 
2-1/2 HOURS OF JURY DELIBERATION WERE CUT TO 30 MINUTES: AND ALL 
NTIFYING DETAIL REMOVED, 2 
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€ planting of. inigrophones inig fury 
roum. unbeknown to the jurors? which . 
so shocked. the American people seems ; 
not to have disturbed: the perpetrators 
of this’ dismaying: act at. all. In. fact, 
as we read the dispatchés om the sub- 
Jeet, the college professor who appears 
to have .Spearheaded the movement to 
listen in secretly on the hitherto invio- 
late discussions of jurors seems to take ' 
a right cocky attitude about it, being 
proud of what was done and ready to 
do it again 1f. he gets the chance. 
Senator James O. Eastland of Missis- 
sippi, chairman: of the Senate subeom- 
mittee” investigating the tape recording 
of federal jury deliberations in Wichita, 
Kansas, says he doesn't think the pro- 
fessor will get a chance to eavesdrop 
on juries again by hiding microphones 
m their, conference! rooms. We surely 
"hope, Senator Eastlánd 1s right when he 
tells the professors that their verbal 
Peeping Tom days are over, and we: 
feel that he-is right, The public :reac- 
tion to the ‘eavesdropping » has: been 
so strong that the Congress will prob- 
ably lose no time in outlawing the prac- 
tice. A letter from Senator Eastland 
„assures us that his committee” will pure 
‘gue this matter both from the stand- 
point of investigation ‘and legislation 
‘with the utmost diligence. 
Ide jury eavesdropping was under- 
taken by the law School oi the Univer= _ 
sity, of Chicago as part of à "research" ` 
into the operation" of -the jury ‘systems. 
in the ‘United States, 1, The court” and 
the lawyers directly interested "eonsent- 
ed to the installation of the micro- 
phones. The jurors: "weren't asked, How 
the judge and lawyers temporarily so 
lost their sense of propriety as to per- 
„ mit the eavesdropping, we do not know,. 
but they probably won't consent, again. . 
The professor sold them one bill of. 
goods: he won't be able to repeat. it we 
read reactions aright.* 

"Like most researchers. 'soriéyors, sid, à 
other professional dd-gooders in gen- 
eral, the professors” involved ' maintain ;. 
their project. was aimed Ai helping, not- 
harming, the jury: system. Senator 
Fastland-had the right answer. io: that: 
The: Practice ‘violated: oe keystone’: etc 
the: Jury system. xV 
It ls the plan of Senitr Eaótland ana. 
Ei Senator William. E. Jenner ot Indiana ` 
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| Ë DEAN OF THE UNIV 1 15 or CHICAGO LAW SCHOOL TOLD SENATE: A 

INVESTIGATORS HIS RESEARCHERS EAVESBROPPED ON JURIES TO HELP Nor i 

“HARM “THE 90 fr SYSTIM, Á dE 
BÜT MEMBERS OF THE SENATE INTERNAL SECURITY SUBCOMMITTEE PROMISED”); 

„LEGISLATION TO KEEP IT FROM HAPPENING AGAIN g 
DEAN EDV VARD Em LEVI TESTIFIED THAT A RESEARCH TEAM UNDER. 

Im 909, 000 € FROM THE FORD FOUNDATION RECORDED DELYBERATÍ ONS : or. HE 

js 1 IN six AIVE. CASES IM FEDERAL DISTRICT. COURT IN WICHITA, ANS, dÉ 

8015. “Suis was PA PART or. A EET. PROJECT AIMED AT STRENGTHENIN 
THE Wé? SYSTEM ADE E BAR, HE SAID, HAD OBJECTED THAT: ` 
D OPO 17 RESEAR ARCH: VOULD ` Ír INCOMPLET WITHOUT RECORDINGS OF JURI ES: 


i EVIDENCE, AND HOW THEIR WORK COULA 


H 
R WAS. TO CONFER WITH JURORS ‘A 


D HE DID. oT AGREE, 
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I SAID THE" RECORDINGS WERE 'MADE TÓ “LEARN HOW JURIES OPERATE; RON 
WELL THEY UNDERSTAND INSTRUCTIONS,. HOW THEY HANDLE DIFFICULT PROBLEMS 


B 
AMES O, EASTLA (D:MISS H SAID Deux ‘ONLY PROPER way, To 
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218 d LAND ND SAID A JÜROR WOULD. HESITATE TO SPEAK HIS MIND IF HE WERE 
ma THAT A 1515 05 MICROPHONE WERE IN THE ROOM, LEVI SAID YES--IF.HE- A 
BUT LEVI SAID ‘THE RECORDINGS WERE NOT MADE TO BE PLAYED ,.*- 


wi 
| PUBLICLY. NC WERE TAKEN--WITH THE APPROVAL OF THE CIRCUIT JUDGE, THE 
AND THE ATTORNEYS INVOLVED--WITH AN UNDERS EY A 
bz» E Ko EDITED THAT THE CASES COULD NOT BE IDENTIFIED, 
HE SAID, JUDGE ORRIE PHILLIPS OF ory CTRCUÉT COURT or 
RED TRE RECORDINGS RETURNED TO BL. P AYED AT A CONFERENCE ` 


LAND ASKED LEVI WHY JURY DELIBERATIONS ARE SEC "reet SAID. 
IT VAS SO JURORS COULB STATE THEIR OPINIONS RE 
vio Set THE PRINCIPAL, REASON, * SAID: "EASTLAND, "NON, YOUVE 5 
| LEVI E STARTED 1 10 1771 THAT THE TRIAL JUDGE APPROVED, - | 
| Wio REGARDLESS OF THAT, YOU VIOLATED IT,» EASTLAN D INTERJECTED, ` 


| ION 1 
| - ', LEVI RELATED THAT WHEN A FORMER DIRECTOR OF THE JU ir PM ECT. is m ahg c 
i FOR A 9451 MOS OF“ Mi 1 SAID IT. WAS. NOT i: 3 


OF E. OF THE 10TH JUDICIAL DISTRICT AT ESTES PAR 
| EA Chere 


“PROVE. ' 
F. _ "THAT" TH WE JURY 18 AN EFFICIENT METHOD OF DECIDING (CASES; v LEY 191. 
RE "THAT ir, CAN BE SCH NGTHENED AND PRESERVED, THAT: DOUBTS: iN, 
4 SOME auinrras ABOUT THE JURY SYSTEM ARE NOT WELL ESTABLISHED," `. í 
HE SAI DID NOT DISCUSS. THE RECORDINGS WITH FORD. FOUNDATION” 
OFFICIALS D UNTIL AFTER THEY WERE MADE, = 
LEVI’ SAID Io TRANSC RIPTS. OF THE TAPE RECORDINGS WERE MADE, AND gl 
WERE SUPPOSED TO Ó BE EDITED. 85 THE CASES COULD NOT BE. IDENTIFIED, . 
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DÉI Reports d 
Jury Tapping: i 


` Reports of wiretapping du * 
ljuryroom ín Kansas last year as 
part 0 a research project on the 
[workings ot the jury system wil 


be aired today by the Senate In 
pube 3 Sap e 
The subtommittee has called! 
eight witnesses for a public hear-, 
in scheduled to start at I1: 30, 
afm. The inquiry Ís expected to 
completed this afternoon. ta 
nator. Eastland, Democrat of; 
Mississippi, chairman, has said 
his purpose is to ‘ascertain what 
legislation, 11 any. s needed 30 
prevent 4 repetition of the of- 
currence, 
“Tf, the sanctity of the 1 
room, ‘was violated R this cáse, 
reports reaching the subcommit- 
indicate it- tu 1 consider it] 
ft of the-greatest blows ever 
j 


truck at the Integrity of our 
udicía] mem Senator East- 
land said: in ` announcing’: the 


bearings. 
| The Senator sald ‘the basis of, 


According tó the: nformation 
reaching the subcommittee, 
juries in Wichita, Kans, were 
deliberating on verdicts p 3 
number of civil edses when 
recqrding devices were e inated 
in fhe Juryroom. 

i subcommittee has said i 

Zei rmation indicated the der 

fonfirations were carried on By 
Prof. Harry Calven, ir, of the 
jUniversity of Chicago ‘Law 
iSchool, “assisted dy: Anotherk 
jlawyer and a sociologist, under 
the instructions of Dean Edward 
la. Lei of it University: et 

Chicago Law Se ool, ; 

' The's viduas ‘Stated last 
week that the operation ís S 
opp 
hither or 
ithe Fund Zog the Republic, ` 
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nators.fo-Dig | 
Info Reports d 
Jury-Ta appjrig 


Reports, of 
Juryroom in Kansas last year 3 
part of a research project. on th 
workings of the jury system wi 


' be atred today by thé Senate In 


ternal Security Subcommittee, 

The subcommittee., has call 
Sight witnesses for A public hears 
ing scheduled to start at 11:3 
xm. The inquiry is expected | 
de completed this afternoon. - 

Senator Eastland, Deer of 
Mississippi, chairman, has 
bis purpose is to ascertain, what 
legislation, if any, íis needed to 
prevent à repetition of the Ót 
currence, 

“If, the sanctity’ of the jury- 
room was violated ín this case, 
reports Bes the subcommit- 
tee indicate it: was,. consider it 


judicial system,” Senator - East- 
land said-in EE ithe 
hearings.’ k eus 


themselves of, the Se which 
has been laid before them“ 

According t the format i 
reaching the subcommittee, 
juries in Wichita, Kang, 
deliberating on "` verdicts: SS "a 
[number of civil tases when ta 

ding devices were as 
“the juryroom. <> .,.: 

The subcommittee hás sald its 
infogmation indicated the dem- 
jonstrations were carried oh b 
Prof, Harry Calyen, jr. ol. Zeie 
University of „ 
School, assisted by 2 
lawyer and a e ‘under, 
the instructions of Dean Edward 
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Jr Tapping‘ 
‘Defended Her 
By Professor d 


By x A O'LEARY 

Secret tape recording ot jury 
deliberations in a few. cases, 
under proper ‘safeguards, was! 
defended today by Prof, Edward 
H. Levi, dean of the University; 
of Chicago Law School, ag one 
proper way of finding out how| 
the jury system" may be, man 
proved. k 

He ‘was the first witness’ aal 
Senate Internal Security Sib- 
committee Inquíty into the mák- 
ing of such recordings in Kàp- 
sas jast years with the approval 
of the coutt;;ss:part;of á study 
of the jury system, financed by 
ihe Ford Foundation. 

Yr. Levi said the Safeguards; 
inc; an agreement not to 
male the recordings public and 
to remove from the tape all 
ideptifying passages. 

t Senator Fastland, Demo- 
erat of Missouri, chairman, in- 
sisted the recordings violated the 
secrecy thrown around ihe jury 
‘system and predicted the heat-| 
ings will result in legislation on 
the subject, "7 Å 
Opinions Vary on Subject 

Dr. Levi admitted that teason- 
able people differ on the wisdom 
of the tape recordings as . part 
of a research project, but cited 
Statements by many judges and 
lawyers indorsing the limited use 
of recordings for research pur- 
poses.” E? — is 

The witness vinststeð ^ that the 
Knowledgé gained as to howfju- 
rors understand the instructibns 
of the court would strengthen, 
not weaken, the’ Jury system. 
| wouldn't the proper wax to 
get that information be to. con- 
fer with the jurors after they 
have rendered their verdict?" 
asked Senator Fattland. |, 

Prof. Levi said that would be 
one way, but. he refused to agree 
with the Senator 1t is ine on 
way. i 

“Don’t you think that to shoop 
'on the jury while 1t is deliberat-| 
ing does violence to the jury 
system?" the Senator pressed. | 

“Reasonable - people differ on 
eri dg not,” the witness 


Dr, Le goen, that if he 
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Mr. Boardman 
Mr. Nichols 
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Mr. Harbo 
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Mr. Parsons. 
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Mr. Tamm 
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Conference Heard, Recordings Mr. Winterrowd Å 
SEE inner, RESORTS of Tele. Room 
Indiana, interrupted to say the Mr. Holloman sen 
Terence et ludges, meting at 2 Gandy 


Estes Park, Col. 

Prof. Levi said he has bech 
told that . Chief Judge Orrie 
Philips. of thé "19th circuit 
jwanted the. . vende at 
ithe conference. t ` Eva 


a a guter, ES that n, Mr Of this year ve 


ted an ade 
«Only à limited number ei Ford Foundation allo 
recordings were made--stt Im all. |ditional $1, million fo? three sur- 
No recordings were made -of|veys, of which the study of tee 
oo SC „ the 1 (uy system was one. The of 
of counsel for “party. In : 

two of the civi cases the Federal ca, Profeets cover, studies 
¡Government was a party. f am taxation 
informed that the consent was era! — SAREE 
given, not by the United States 

attorney, but' dy the ‘assistant: 

United States attorney who repe 

resented the Government in the 

iion The trial judse in 


case placed the'matter / swe 
re counsel and 80 their P A nem 
ode $ d 
e were advised bet the | RECORD 20 
(re brding of the cases had the NOT 1955 
prior consent of the chief judge! 126 OCT 21 
of the circuit. The jurors were 
mt to be deformed Sito be pe ud 
ing an wag: KA 
publicity. No- n — 


made by the “(restarch) 550 t 
of the transcripts and the trag - 
scripts have deen modified to 
as to remove personal names, 
geographical references and 
identifying statements,” Å 

e Quizzed on Names | 

Departing from the issue of 
the tape 55 in jum 
KSC subcommittee v gren 

. Sourwine questioned Dr. 

= 2s tó whether he knew à ms 


Wash. Post and. 
Times Herald 
Wash. News 
Wash. Star C 
N. Y. Herald 

Tribune 
N. Y. Mirror. 
Daily Worker 
The Worker — — — 


long list of individuals Mr. Sour - 
wine hed named. The witness 


Dr. Levi iod the sibcommittee 


recognized some of, the names. New Leader 
s he sald he did not know. 
"E several instances „Mt. 
vine asked the witness [f he 7558 
e the persons mentioned Date OCT 1 12 955 
ver „ Dr, Levi said 
he did not. 
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` Senator ‘Jenner, Republican et 
Indiana, interrupted to say.the 
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een P 2 Ze meeting”. ati 
YO) = we of findin out’ how | ts Par * ie S: Fl Er 
the Quy. itm may. de. un- "Prof, Levi sald: he has been 
proved. j <i „ E Í S „ ge Jp: that; Chief Judge Pra. 
rcu 


deliberations’, ag a few , Cases, 
under Broek ‘safeguards, “was, 


o rago LAW School. as one 


seid phHüps ot? s5the... 10th: 


tý 
He was. thé first witness in j 
Senate Interna! Security Sub ege Si 


committee inquiry into the.mak- 


y Said: KS NI T 


t. year, with the: approval 


of the Jury; system, financed ‘py recordings Were. madé-<six Zait, 
KE | Noy Fe Xecording$ Were made! 


of counsel for each party. 
. hee M two of the Civil cases the CET 
‘remover from. the "tape? all l Government was & party: ` 
entifring- passages. : A ] Hie eter = R States, 
i x atiorney, y, the. assistant, 
ee Ken he United States attorney’ y x 
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O {system and. predicted the he ah 
N [ings will result in Tegislation on 
the subject... MES 


» "m P i 

„ Opinions Vary ob Auli ` 
DE Levi admitted that réason- 
able people differ on the Wisdom 
0 the tape recordings as Part 


EP 5 n f . 


before counser and receiv, 
+ e m i Lð. D e 
S : Eois 


Gs 


Co og 72 


poses. „ Wes of the transeripts'and the tran- 
The Witbess; GEN ‘that ER 23 e po 
A dee wa e geographical reterenees and 
ts understand the ons T e 
of, the court! would. strengthen, Heime statements" i 

not wedken, the jury fale y nS ^. Quizzed ` on Names Gëf? 
"Would tue proper Way tol: "Departing. from the. desde" of 
get that information de to con- the." tape J recording& in jury 
ker with” thé; Jurors after, e e. E ee 
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two projects cover. studies of 
‘amicommercial arbitration and Fed- 
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Something Went Wrong — Va en — 


Jury Eavesdropper Ils | u. ski | 
on Committee Griddle ` | 


x ü Lnd . . m 
What do jurors talk about when they are behind closed-dore- | 
Jeliberating à case? m S RES 
Dr. Edward H. Levi, dean of CHL 
cago University's law school, and 
| some cólleagues, who tried to find E 
out by wiring some Federal Court! 


| fury rooms in Wichita, Kans., found | N t 
E ceca dra 8 anres igation request received 
| Before the Senate Internal Security . : 
gubcommittes, . JIC i Wash. Post md 
-FORD FOUNDATION J Times Her 
” Dr, Levi said, the study into the baa . tr TA ` Cg 
ry system was rg by the / „ „ Ronan id Aud I af Wash. News 2 
rd Foundation. idea, he said, E > Wash. Star 
$ to learn whether jurors unden] 77, ra 7 fi dé T nei" 
sland the complicated légal Instrue| 77", $ qe b. 23 N. Y. Herald 
tibns given them by the judge. gu" WU andes ap dd CP 7 Tribune 
"The subcoromittes said it wass pd uS - Å 
afraid the tape recordings made N. Y. Mirror 
09 eae the integrity of fhe Daily Worker . 
ury $ * ` 
NS violated the very, reason The Worker 
at we have seeret jury delibera- Leade 
tlons- so that. jurors ån frankly New d 
state their - opinions,” Chairman 
James O. Eastland (D., Miss.) told Date =, — 
Dr. Levi. ` 


- JURORS DIDN'T KNOW 

Dr. Levi who had been sub- 
genaed to appear, said the record. 
ings were taken with the consent 
of he judges in each case, the chief 
judge, and the lawyers Involved, He 
said the jurors didn't know “they 
were being recorded, 

He sald there was to be “no pub- 
licity” on the study of the project. | 
or A EE I s 
only to the r ers a ges. reads the new: kno 

But Sen. Eastland said something] it» ne said. 8 

Wrong with the plan and the es sft, that did happen," Dr. 


went 
ordings were played at a con: ; À 

fefence of judges, which turned out Levi said. He sald the recordings 

E as public meeting, in Estes|bad been edited, tho, so no one | 


Colo. would recognize the individual 
"Everybody in the country who cases. Ë — 
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d * Mr. Tolson s 
Mr. Boardman 
. Mr. Nichols. 
H 
| = 57 M e 
Letter. to: Edi Vr. ok 
r H Mr. Parsons 
Mr. Rosen 
Brings: übpena E 
Mr. Sizoo. 
Mr. Winterrowd d 
An attorney who wtote 2 let- ter. The implication... 1s that Tele. Room 
fer to the editor of The Wash-Íthere Is a connection. between Mr. Holloman 
„ington Post and Times Herald subversion and the jury study." 


ton dhe “jury tapping" dispute] Green and Krash expressed * Miss Gandy . 
linvolving the University of Chr confidence that the recording 
cagot yesterday was subpenzed was ‘attempted’ as. part of “a a 
ito testify béfore the Senate In- scholarly study ... animated by We 
lternal Security Subcommittee, | the” highest motives.” ; \ 
j Another attorney, who sigoed| Krach said he was surprised 
H die letter also was, sought as ajin mid-afternoon yesterday el t 
subpenaed witness, it^ was|be ‘handed 2 subpena directing Q, Hat. Ð 
ltearned, but was out of town. [him to appear before the Sub- OUN EON u 
d [The Subcommittee today is committee today., Aw attempt d 
heduled to hold a hearing on|was made to-shbpena Green, 


ithe controversial eseareh|who Vas out of town. tee. 
project ia which micropbonés| Green is Harold P. Gre g 


were used to record jury de- former counsel for tbe Ce) i \ 
liberations in five tivil cases Energy Commission, and coun} 
at Wichita, Kan, in May, 1955.| se] last spring for the Govern- m. \ nú 


di 


a 


Subcommittee. Chairman] ment Operations Subeommit- 
James O. Eastland (D-Miss.) andl fe which investigated the’ Fed · 
Attorney General Herbertjeral security program: K. 
"Brownell: dt, pave condemned 


said the subpena be receited 
tbe incident, The duggzing“ Was served on him in the Iw 
was reportedly done with per-[ofüces' of Arnold, Fortas 
mission of the judges con- Porter where be fs employed. 
cerned, and the attorneys, with 


LUPIS 


“All I know," Krash said last 
agreement that the jurors iden-| night, “is that I've been served 
titles would remain secret, as|with a subpena after sending 
well as details of the cases: -ja letter.“ He said that both 

A letter commenting on thejhe and Green are graduates of 
dispute appeared in Tuesday’sithe University.. £ Chicago law 
‘edition of this newspaper, school, but have no special 
= d Harald Gre Green; and Abe knowledge of the recording in- 

RY iKrash. "ihe letter expressed|cident. ` MR $ 

X dfsagretment with an editorial] The letter „they. wrote, saíd Á 

+ H in this newspaper which exitl- Krash, was based entirely on Wash. Post and 

cized the hidden recordings, [what we read in the newspa- Times Herald 

` In addition, the letter writers | pers, and our judgment of that” 

, also said, “We ‘think it wofor.| - Eights, Witnesses: connected Wash. News 
tunate that the Senate Internal|with the project or with the Wash. Star. 

Security Sybéoramittee, should] legal Issues involved have been ld 

conduct hearings in this. mat-fnamed aq today's witnesses. A N. Y. Herald 

af Ry? leen stalt member st Tribune 
night declined comment.on t 3 
Krash Green incident, but in- N. Y. Mirror. 
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ADD 6 JURY. 
ASSISTANT ATTORNEY GENERAL WARREN E, BURGER, IN A SPEECH AT sr. 
PAUL, MINN., TODAY SAID THE JURY STUDY PROJECT ORIGINALLY WAS OF 
Oe DN BOD 30S) 000 FEDERAL e, , 
0 
BURGER SAID, 5 RESEARC AR HAD SDECLINED® TO TELL THE JUSTICE . 
DEPARTMENT 1. THEY PLANNED TO MAKE THE JURY STUDIES OTHER | 
THAN AT HD Ae HE SPOKE BEFORE A REGIONAL MEETING OF THE AMERICAN 
BAR ASSOCIATION, 
10/12--N404P 
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09.8 JURY" PX 
ð THE SUBCOMMITTEE BROUGHT OUT THAT KALVEN: EN APPEALS 10 PRESTDENG:: 
"d. [TRUMAN IN'1953 REQUESTING CLEMENCY FOR CONVICTED ATOMIC SPIES JULIUS ! N 
AND ETHEL ROSENBERG AND MADE SPEECHES ABOUT THE CASE ON THE UNIVERSITY. A 
If CHICAGO CAMPUS. d 


dE ÚBCOMMI COUNSEL Ja C, SOURWINE SAID KALVEN ALSO V ` ARTICLE. 
^Y. ros THE BULLETIN OF ATOMIC SCIENTISTS ATTACKING THE SECURITY DECISION ..... 
. [AGAINST f ROBERT OPPENHEIMER,. KALVEN ACKNOWLEDGED THIS, AND + 
Isis HE: STI THÈ SA CG 
THE LAW WE HAS ADHERED "VERY STRICTLY. I0. A. get Tð 


oed 
` NO OT TO. IDENTIFY TRE „ Cn HITA CASES OR THE PERSONS ARING 
‘HE SAID. HE BELIEVES STRONGLY IN THE. AMERICAN JURY. “SYSTEM. AND 118. 


8 
KALVEN SA SAID THE RECORDINGS . ARE KEPT UNDER LOCK AND KEY: ur THE. 


ERSITY OF- ^ 
BEFORE RECESSING UNTIL 19,4 A.M. EST. TOMORROW, THE SUBCOMMITTEE: HEARD: : 
„ BRIEF TESTIM ONY. FROM CARDEN C KANS., ATTOR H 

„ SAID HE Á GREED WHEN i GE AN VISEL. vate THAT. THE UNIVERSITY’ EZ 

^ CHICAGO WANTED. TO RECORD DELIBE RATIONS IN. THE 

5 C | ASKED IF ME DID SO BECAUSE THE JUDGE, HAD ALREADY. ‘APPROVED ` THE. PLAN, 


Ln ED: Ü 
755 “FRANKLY, I DIDN'T GIVE THE MATTER TOO MUCH TOUGHT, “VE, WERE: PREPARTHNG 
E ee Aer í I. „HAD AUN SUIT TO TRY, f DIDN'T GIVE: IT AS. 
ry WHEN THE LAUGHTER SUBSIDED, SOURWINE ASKED 1 HE! wouLD, ‘CONSENT. 16. 
S JA SMILIAR, "BUGGING", N niea 
Än "I DON'T THINK I lks HE ` REPLIED, | 
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A LAW PROFESSOR TOLD INDIGNANT SENATORS HE HOPES TO. EAVESDRÓP- ON” ` 
vk. OR TEN.MORE JURIES ABOUT A, YEAR. TE NOW, BUT THE: SENATORS | PROMISED | 1 


0 STOP HIM, 
|: HOWEVER, THE. WITNESS, | PROF, HARRYA JR., OF THE: UNIVERSITY 0 
HiCAGO FLATLY DENIED 11 JUSTE HARGË THAT. HE PLANNED. 
RECORDINGS ÓF 1,000 JU 
"THAT. IS ‘CLEARLY FALSE zup THE JUSTICE DEPARTMENT Has GOOD. REASON 10 
7 LEN TO LD THE SENATE INTERNAL SECURITY. = 
SUBCOMM TTEE, THE CHARGE WAS MADE TODAY BY ASSISTANT ATTORNEY, ‘GENERAL: SUE 


; PAUL, MINN: 
H THE ÜNIVE ERSITY RESEARCH PROJECT,.HAD FIRST- 
CONSIDERED AN OUTSIDE SUGGESTION THAT IT RECORD DELIBERA Af rons. OF^1 900 
JURIES THROUGH HIDDEN, MICROPHONES AFTER ` THE JURORS NAD INFORM 
THEIR WORDS WERE BEING. TAKEN DOWN, WHE | ar 


C MORE T Th | 

` ,KALVEN SAID THE PROJECT DOES NOT INTEND TO. RECORD MORE JURIES: FOR 
T HE SAID, HE WOULD FAVOR DOING FIVE, OR TEN MORE, . 

SI LL GUARANTY. YOU ARE NOT GOING TO DO ANY dec Ine“ AFTER C CONG RES 
US, SOME LEGISLATION," INTERRUPTED, CHATRMAN JAMES 0, EASTLAND ae 


T f E 
d^ W EL L^ | TN e „ 
„(MAKE S SLUG LINE-ABOVE XXX ADD 7 JURY) | ` „ Da. 
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Me aS JURY SYSTEM STRIKES AT: THE HEART. OF ÚR ADMINISTRATION OF 

ALTHOUGH GURCER M MADE NO SPECIFIC. REFERENCE’, 70 THÉ: CASES. Hi Lure 


41S. VERE. “TAP * HE APPARENTLY REFERRED TO MICROPHONE. TUDIE 
D r6 OF CHICAGO STARTED TWO: TENES AGO, PAREM BY, "e De. S 
: 


10/12 118. o x 


yes. BLE Cs TRIR Tred ob Sas ree é 
Clave KS Y OF Joer AGA 
Fence kak G T, LUIE Heli, KONS Agu P l 1954 


WASHINGTON CITY NEWS SERVICE 


DATE: 


M. THE ‘SUBCORYITTEE BROUGHT: OUT THAT KALVE EH. SIGNED APPEALS p PRESIDENT | 
* 


* THAT ME. EVEDEN as „STRONG E op HN TO E SAID | ALVI R et 


pens T THINK f oit», dë "ME REPLIED T "n 
x eo á . 10 -s „„ 
l RS ZA. 5 27. A EE li a DEEM EE 
NOT | fr d VA z 
122 QC, 1; 1955 WASHINGTON CITY NEWS SERVICE de Páli 
SLOCT 19 195: , DATE: E 


70. SELECTA UO ge „L MAD. A SÉ To.TRY, 2 DIDNYT GIVE, TOM 


P ` Tolson 
| f) | ien 


d hel m 


aaen ame 
Tracy. 
Harbo 


Alden 


Belmont 


— — 


Laughlin 
Mohr 
Tele. Room 


A | i Nesse 

Es Gandy 
Ss. Uf. WE Ká Olai teg 

„„ CE STEET | H b | 

E eis 

Ha, DEAD H PES N (KA As. TO», 1954 


d ^; $ "a rer nne 


1 
“4 


RUMAN IN 1953, REQUESTING CLEMENCY FOR. CONVICTED ATOMIC. SPIES! JULIUS ` 
uD ETHEL ROSENBERG AND MADE SPEECHES ABOUT THE CASE ON THE, UNIVERSITY: A 
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SAID NE. AGREED. Äer ADVISED: HIM: THAT. SINE. UNIVERSITY 9 

; CHICAGO WANTED. TO RECORD, ‘DELIBERATIONS CIN THE JURY ROD x 

ASKED IF ME DID SO BECAUSE THE JUDGE MAD ALREADY. APPROVED. y 
“GREEN REPLIED: Eë 
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NE ot: the: ‘serious Probleme Mat aces any man who 
wishes to run for President is that he. must avold 
giving the appearance of being “too conservative“. Pre- 
sumably, a candidate for the Presidency. must shout 
that he is an undefmable liberal. Everyone calls him- 
selt.a liberal in public appeals from. the Communists to 
the. most devoted adherents of Adam Smith. : ' Ww 


cerned to say. though with some limitations; that 
individuals should. de free in the expression ot their; 
opinions, whether in speech or in writing, and tha 

private enterprise should be permitted wherever there), 
are not strong positive arguments against itu. 47 

This 1s not at áll a bad definition although, D? ‘tang 
‘totalitarian Phrases as though by accident. Who 1s to 
permit private enterprise to function eren in this 
limited fashion?, Undoubtedly, the unlimited State, 
possessing all "powers Uke a medieval. Baron. us 
excessive. State is: “certainly. not Hverallsm, Ld 


only orthodox Are: Stübbóru: -. l 


Mere;óne obierves: the basie conflict, of: the: age 
tt hinges not upon ‘politics but springs out otia badly- 
kept field in the, realm of morals.’ In the current eam 
palgn ‘to, find a President: At: the; United States, ithe! 
moral.man, that Is the one who will dare say that no 
pragmatic compromises can be made with basic moral 
principles will find. himself unpopular because in the 
Western: World, this is: an erà of compromise arising 
trom: moral insecurity. Men who do not find God s 


the guiding Force in their polities: as in tlieir- Sunday, 
ritual. will: be -pragmatists. and. must therefore: com- 
promise because “th Je. in nothing stubbornly. 
Only. The orthodox: Are "stubborn: because; they, are cons} 
vinced-that they;are right, and their. conviction: comes: 
not from experience bw oit: ot. faith, VM some- 
‘thing very different. ` 

Two recent events ‘show now far, we have: wandered 
trom the rock of ‘belief which, is. We: foundation, of 
Ve e Ameticanism: ', „, V V 

I. When President, Eisenhower’ ‘became! du were 
Was talk ot ‘setting: up! some kind afya, counei), tanta- 
mount to a ‘regency, to” act, in his name during his 
incapacity; Thé Idea was dropped as absürd só quickly 
that it gained ho. Greet, “What At amounted, to; Was) 
that some. of the. psy. bt the Led Wé the. White: House, 


Wu 


"Mrs. e e ison! e Si exploring the fic- 
tion. that POM Mdb. Was not: s 
It is tothe credit : ‘of James e Presidentia 
press secretary, that when be took over in: Denver; th 
bulletins became so detafled and honest that the nat 
practically: sat at the Presidents bedside, The degree 
Oen recovery disia, matter; m importance In these 
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Co usti itution Must Prevail ` l 


4 — 
~' What is also. important is, the constitutiona 
position of the, "Vice-President, . There are those W 
, dislike Richard "Nixon; dut the Constitution must pre: 
vall in this country. or. ve shall become an anarchya 
The Constitution makes provision for continuity in 
government should the incumbent President find 11 
Impossible to continue. Liking or disliking. Nixon or, 
the personal ambitions of certain men can play. no role 
in this situation. Those who: were thinking of by- 
passing the ConstítuMon"and who, for a few days, 
acted as though they would, have no place in tbe public 
Mie-of this country. While liberalism, by which 13 
meant pragmatism,’ may be a popular sv £ oh- 

stitutionalism is an American fact. 

2. Those who engaged in the "desecration 01 the 
jury room in Wichita, Kansas, moved far from the 
spirit of Anglo-American concepts of justice. Im effect, 
they corrupted the courtroom, the same as à racketeer 
might have done who handed a Judge cash for a decision. 
In the tradition of our people, the jury system is invio- 
late and the ‘jury room is a sanctum. ` All-the lawyers 

associated with putting.a microphone in the jury room 
know this to be so and cannot excuse their conduct by 
Pleading that the University of Chicago ís an important 
"institution or that the Ford Foundation is powerful., In 
the eyes of law, all are, equal in eur civilization or 
should be. I 

And so, It Damiel Webster: were atii, he would: have 
an issue to place before the people. In the present 
mood, Senator Willlam Knowland represents: the. tra · 
dition of orthodox Constitutlonalism. — 
c.. Amr Feateres syatieste, m í PETERT 
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The Hidden Mike’, 
In the Jury Room 


By GEORGE E. SOKOLSKY. - i 


is difficult to understand what was in the mind of a 
Wichita, Kansas, Federal Judge when he permitted 
& University of Chicago Law School team to put a miero- 
phone into 2 jury room to discover the behavior: of the 
Jurors. Their conversations concerning five em suits 
were recorded and the tapes played. S 


Anyone who has ever been a juror can tell about the 
behavior of jurors or any other people crowded into 
. & room. “When do we eat?“ “Will the Yankees. win?“ 
are normal questions. 


What can the Chicago professors with a fat grant 
from the Ford Foundation learn about the behavior of 
ordinary Americans from their casual conversation 
even in the Jury room? And what is the object of all 
these behaviorist studies, starting with the Kinsey 
Reports on the most private of occupations.to this peep- 
-holing of a jury room? What are the objectives of the 
Rockefeller and Ford Foundations in underwriting these 
dehartorist studies? Is It to prove that we are nót all 
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In this instance in Wichita, it may still be that aii: s 
these who had anything to do with putting & mierb- 
phone in the jury room entered into a conspiracy to 
commit a crime. There is a loophole, of Course, ` 
Lawyers always find loopholes, particularly when they 
themselves are involved, It is a crime to tamper with a. 
jury but 1t isnot a crime to eavesdrop ona jury. But 
what about placing a microphone in the Jury rogna? " 


There seems to be no law about a microphone. Per- 
haps it never occurred to our law-makers that anyone: 
would be so debased as to put a microphone in a fury A 


five civil-cases. Therefore there is no law.; Sa the . 
courts may not have a chance to put anyone! in:Jail,* PN 
m impeachment proceedings and disbarment pro- 
ings are possible and should be entéred upon forthe, 
with. Attorney General Brownell has alreády expressed 
his sense of outrage, but he can do much about it. He, „ 
tan dismiss any Federal attorney who had anying, "os. 
do with this horrible act. A2 : 


The Ford Foundation has in recent, months dax "En 
a peculiar attitude toward its offspring, the Fund fg. Á 
the Republic. Privately directors of the Ford Founda) e. 1 
tion denounce the Fund for the Republic; it is impos ` `, 
sible to get anyone to be responsible for a public atate-, Í 
ment along the lines of the private conversat: pt. 
the Wichita jury eavesdropping matter, it is not the 
Fund for the Republic that 2 to blame but she Fordi; 
Foundatfon, 

Ati ET 


Denies Responsibility d a 


The Forð Foundation, Uke most other e 
denies responsibility on the ground that once à gran 
pas been made, the Foundation does not interfere with ` 
ít. The assumption ís that the University or. Ássocta- m 
tion or individual to whom thé grant has been made fs, 
responsible for its proper expenditure. That is, oa SS 
easy & formula and it is morally untenable; Congress 
might make it legally untenable. Whoever: Te SE 
piper can call the tune, 
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When, for instance, there 1s sa clear a pattern is X 
the Fund for the Republic dicplays, it is impossible to à 
beleve that the Ford Foundation, which provided the ` 
enormous sum of $15,000,000 for the Fund, hás abso- 
lutely nothing to say about it. It may be the truth but `, 
it is not reasonable and each one of us is free to accept 
or reject such an unreasonable explanation. , Fifteen: . 


2 
e 
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million dollars ís a lot of money to give even to Paul, Ki 
Hoffman and Robert Hutchins without any strings ` SX j 
whatsoever. It is hard to belleve unless it 1s a subsidy ,; 3 
for something and even as a subsldy the amount $ KVA 
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If it ís true that all these grants are givensuncon+ n 
ditionally, then the Chicago University Law School. 
could spend its grant as it chose, this time by putting : 

a microphone in a grand jury room. May I mes "a 
that another behavlorism these lawyers might sf dS 7 
what goes on in the mind of a lawyer when bé gets bis 
father-in-law or somebody to make a contribution Ds 2: 
political committee to get his lawyer son-in-law, who 
cannot earn & decent livijv» as a lawyer, 2 TR 
That does happen occasion. D now doesn’t gr 
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E Anyone who has ever been a juror can tell about the 
` behavior of jurors or any other people crowded into | 
a room. “When do we eat?” Will the Yankees win?” 
are normal questions. g 
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R Lawyers always find loopholes, particularly when they 

" 7 themselves are involved. It ís a crime to tamper with a 

Ew jury but it is not a crime to eavesdrop on a jury. But 
what about placing a microphone in the jury room? 
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` haps it never occurred to our law-makers that anyone 
`> would be so.debased,as to put a microphone in a jury 
H .room, to record the conversations among the jurors in 


five civil cases, "Therefore there is no law. So the Wash. News 

courts may not have a chance to put anyone in fall, | Wash. Star 

but impeachment. proceedings and disbarment pro- N. Y. Herald 

ceedings are possible and should be entered upon forth- Tr ibune EM 


with. Attorney General Brownell has already expressed 
his sense of outrage; but he can do much about it. He 
can dismiss any Federal attorney who had anything to 
do with this een act. Å 


The: Ford Foundation has: 32: recent months taken | 
a peculiar. attitude:toward.its offspring, the Fund for | 
the Republic. Privately directors of the Ford Founda- 
tion Dien the Fund for the Republic; it 1s impos- 
sible të get ahyone to be responsible for a ‘public state- 
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The Ford Foundation, like most other Foundations, 
denies- responsibility on the ground that once a- grant. 
has been made, the Foundation does not Interfere with 
it. The assumption is that the University or Associa< 
tion or individual to whom the grant has been made je 
responsible, for its ede s anten "That 1$ too 
easy a formula and it is orally, untenable; Congress 
might make it legally untenable. ‘Whoever pays: the 
piper can call the tune. : 


when, for instance, there Js 80 dai & pattern as 
the Fund Mor the Republic displays, it is impossible. to 
believe that the Ford Foundation, which provided the 
enormous sum of $15,000,000 for the Fund, has abso- 
lutely nothing to say aboutit. It may be the truth but 
it Is not reasonable and each one of us ís free to 
or reject such an. unreasonable exp GE Fifteen 
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If ít Is true that all these, grants are a uncon- 
ditionally, then the Chicago University' Law `School 
‘could spend its grant as it chose, this time by pitting 
a microphone in a grand jury room. May I suggest 


‘that another behaviorism these lawyers might study Is 
' what goes on in the mind of a:lawyer when he gets his: 
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polltical committee to get his lawyer son-in-law, who 
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ween’ 


jury study. 
preposterous , ta^ assume | 


t is 
mented: studies in “this? areaz 
Knowledge so gained ís inher- it Judge Pune. Who author 


“ently desirable and it may be x distinguished Republican. fór: 
Ast. Would in any way sanction 


, useful in improving the admin- xt 
„Astratlon of justice, 


— aia 


DG 


In connection, with : this»! -— activities that are subversive or 


"quirf. it was deemed desirable 


to make’a recording of the de- „cedure: y. 


Jiberations of the: duy Uu a few, 1t May "weit 


de dut e even this | 


2 threat to sonstitutíonal Pr, 


' i 


selected. evil: cases. These rec ' Hmited and controlled “gaves-' 
ords were made with the oni Pgs — on fury delibefations 
sent and cooperation of Judge egect which 00 ly ; adverse, 


; - Ortie L. Phillips, chief- judge of 
the e United: States Court of Ap 


ect which outweighs.. the 
me of the greater knowledge: 


Peale for the Tenth Circuits the ` conceming the Jury system io 
par ie district^ fudge; "and be. derived from the use of these; 


the attorneys for the parties 


volved, all of whom presumably ' your our ped ro 


have à substantial interest in 


“greatly, oversig. S 
blem and that it 


maintaining legal proprieties. í E TUE to give:due recognition to 


, No one doubts 


ibat the jüry tpe pralseworthy motives which 


must de free to discuss a case actyated | the studyz e 348 
th full confidence that what Kote HAROLD GREEN. 
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Per dd 


Mr. Telson.. 
t 3 


Úr Geek Baan: CS 

ý properly expressed 'the concern, of 
the Dept. of Justice over the rev. Ms 

elation that a. concéaled mier ; Me 

phone: wasi placed fà 2, Wichita |} tons dy a «& Mr. k 

i iJuryrbom last, year for use in re- Mr. D Ta 

U cording’ fury, deliberations, - ` `“. munt "opinions *. ade cåses;to SE SE 

tried; cc : 


"AD “Like the «right ol. m by ‘gary 
the: security. ai Ge ` furyroomh] “Lawyers and legal theorists! have 


against ‘observation or interven: tor many years expr: essed varying 
tion from outside ig à fundamen- degrees ot qualification," and ‘con. 
tal of American law; It J shock- Jecturé, about fost what made a 
sing’ io find that this privacy has Jury tick. Such specilation 3s fair, 
"been: inyaded—even with a view Postrial analysis s fair—if; the 
déi? research’ —by representatives Jurors can be persuaded to discuss 
ef e University ol, Chicago Law their deliberations 3 But 


Schbol. It fs shocking. a find that the. microphone, fa: the, Jutyroom 


“the eavesdropping oi Jury deliber- ind the “concealed tape-recorder 


“tions. wat: apparently permitted nearby . are, à; definite. threat, to 
aby Federal judges. And it is the whole concept of üry trial. - 


shocking to note that this jetru- ‘The Wichita incident needs ‘study, 


sión of private and secret purposes analysis, and 4 gehüine | 1 " 
im amatíeriol public’ Jaw- was in official opinion~and ia daw, H A D 2 

` sponsored, by. ‘representatives «of cessary — so that thé country’ ØD SULLIVAN 
"mát" very group. of lawyers and sí may be effectively safe ez 
professors Wh are most indignant uarded against any repetition i ' E 
vat-other invasions, or fancied in- ch abuse, ., 4 2 

"wasions; 0. ‘private rights ot per- i 

“sonal, liberties." E 


Nor that, the matter bis deen Zeene OF. OA S ir of Jos rier 


brought to Hgbt.it deserves a thor- 
ough airing ip all its ramifications. HOCH oc oes’ 27 
e fact that: attorneys ia, 
Pod wen inyolved ‘knew. of the micrp- 
one arrangement ís almost irr 
Á vat Ao the issue. It fs the 
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Tampering With a Jury— 


Often reformers, in their anxiety to change the world, destroy in- 9 ROOM uma, 
' stitutions that have stood a thousand years as protectors of human rights. oe 


Miss G: "dy... as 
" Such an institution is the Anglo-American jury system which pro- 
vides a fair trial, the decision of guilt or innocence to be made by a de- 
fendant's peers, that is, his equals and neighbors. 


The Ford Foundation gave the University of Chicago Law School 
a grant to make a study of the jury system. | 


It appears that professor Harry Kalven arranged with a federal 
judge in the Tenth Federal Circuit Court at Wichita, Kansas, to place a 
microphone i in the jury room in five civil cases with the object of study- 
ing the behavior of the jurors. 
According to Professor Kalven, he had the consent not only of tze 
judge but of the lawyers and the United States district attorney. 


It would seem only right to bring disbarment proceedings against E 
all of them, for although they are able to hide behind a technicality in the | 
law, which is that while tampering with the j jury is a crime, eavesdropping 
is not, they definitely violated the spirit of the jury system and did it 
premeditatively and conspiratorially. i VR 1 | 


'The jurors were not notified: that they were being spied upon. | 10/10/55 

8 rules of law with regard to the jury are: a s Ð. 5 £. ð Gain SS 
ds „confident that the deliberations in the jury room shall not later Managing Editor | 

„be Ji on the witness stand by a fellow juror is essential to the satis- Í 
factory maintenance of the relation. The relationship merits legal’ pro- 
tection and more harm would probably come from disclosure than from 
nondisclosure. | 


| 
1 
` “Hence a petit juror is entitled to object to having any communica- | 
n from nel to a fellow juror disclosed upon the witness stand by - x 

H ! 


Mr, W ST eg 


+ 
] 
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e latter.. 


The courts would have to decide whether placing a microphone in Å " 
"the jury room and recording the conversations on tape and playing them | 
before various and sundry, including a convention of circuit judges, ' vio- 
lates.the spirit if not the letter of the law. 
If a member of the jury may not disclose what occurred in the jury 
room, may an outsider have that privilege? , S | d 
Attorney General Herbert Brownell has already expressed. his out- | ” Ife 
ragé at such improper conduct. d : 4 P 
À The United States district attorney at Wichita should be dismissed 
"for his misconduct. 


. .., This is a shabby business and the Ford Foundation’ s disclaimer of 
responsi (ty will fall on deaf ears so far as public opinion is concerned. 


ër y is being disbursed, the Foundation ou ht to 
i Ra e tha ZER ere crack-pot schemes, i — S i 


U 


ar `+ 
PEN TEE 
E í * 4 
Da 
" * ` 


8 
A 
$ 


that em eua & 
"HEN iversity; 6 
M plahted : a 


chita, Kan. 


s 


10 


2 


V 
i 


Project, that the chief judge, trial judges and? 
attorneys for all, parties, ‘including, the. U. S. 


„ 2? Ug qiue geet n du zurn -as ; 
„ 64 Lap the intrusion into a jury's right to: 


„A Alty. Gen. Brownell:has anounced his and 


Ce His department's unequivocal opposition “to any 


ers Fecording or eavesdropping on the delihanakons 


| —— ` E S 2 CD on. $ SR 
| ` * purpose’! and said he will ask for a la fo pre- 
| |. + Wentanyfurtheroutragés 0 `O V Luis 
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a Se Véi EN V Bu da. 
tam $e Mr. ‘Brownell’ Pm “jury ER is] 
EE BR ‘with: the seventh amendment- He? 
TW ig'ünariswerably rig bt This amendment calls for 
Hnc ha Preservation! ot: ‘the right to trial by, jury: Eáves-.- 
å E isa í violation. ofa basic, aspect: of ‘that: 
rights el d 
‘Senator Hanes Q. Eästlan d, k 

Senate internal. security subeommnitte announces ` 
di "hearings; Will; be held, this week., We h Spe ehe 
í , committee goes; into. it thoroughly’, and hard V 
NE Finally, hej Jary- -project Was ‘carried’ “out! 
Zu under a grant. from the Pärd Foundation., Thie“ 
- foundation” says "such;-research , is: conducted: 
“under direction ofthe, institution g ‘receiving. thé, 
n and the foundation ‘takes no o-part i in it.“ 
“bbs All right. But it seems to us khe foutidation” 
^. ought to: ‘Keep a lot closer check on what is being 
Ji done with its smoney,.. what i is being researched : Å 
. .. and why. The founder, of the great Ford Se) 
GE Base. ‘been, shocked to his, bones, by, this 

a b p MCA rem T poi) 
R ais And we aße der) Aids. Hei? Ford! i 
41. “president of; ithe’ Ford, Company, sho Hass 


i Æ and? Hbérties, “would: vehement T 
isassociate-himself. from £ “Tósearc 4. like-thið 3 
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fá Í ot Mën Nae. Jt Deel | mord Se GH 
7; the Statement: by Professor Harry Kalven, director! ‘of the 
| univérsity's jury project, that thé chlef judge, trial Judges 
: ET and attorneys for all partſes, Including the U. 3. District 
. EXttotney.ini me 10th Federal’ Circult. Court, at Wichita 

a approved It „ 
“To cap “the Intrusion into, a jury's! HEHE a Yet des 
E the eavesdropped recordings, still according. to 


Professor: Kalven, ‘were played: by ale Federal Jager ott 


the 10th Circuit at thelr, summer meetin Bo artist Tiai 

“Attorney ‘General ‘Brownell’ has announced’ “his: and 

fits departments inequivocal Soren, “to any recording 

Á or. VE on the deliberations of à jury under any 

28 ditions regardless of the-purpose”"and-sald:he will ask 

for a law to’ “prevent: any further outrages, It seems In- 

5 credible there would have to be a Jaw, but this case, ‘has 
Er the necessity, s0 let's have It o t 


Mr. Brownell says jury eavesdtopping: 15. eee 


with-the Seventh Amendment. Is-unanswerably right: 


_' . his amendment calls for ee, of the right to trial 
V DE Eavesdropping, is a violation. of a basic aspect. ot 
: — uad c — x 


Senator James O. Eastland, chairm̃an ol the ‘Senate 
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Willy nan j 


Miss Candy. 


Internal Security Subcommittee? announces hearings will 


> be held next week: We ‘hope the Committee goes into it 
i Borough hly . and hard. I 
„Finally, the jury ën. wis cárried d binder grant 
from the Ford Foundation. The Foundation ergi "such 
research is conducted- under direction of the 0 on 
Dee ee the gran ” and, „the Foundattori takes no part i 
Al rig t. But’ it sécms "to, us: the Foundation dE P to 
" keep a lot closer check on what Is being done with its money; 
mat li being research ed and why." '— E au 
ge ‘The founder at ths great Ford empire. would Have 
WR ee goe his bones 1557 this situation. And we a 
grandson, Henry, Ford 10 05 d present of the Ford 


X . Sec a dun dernde and Bertie uld vehen my 4 : 
d iic Es vehemently ¢ is: 
V ue, associate" “himselt from. "research" of this type. : 
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Call 3 U. OF C Professors / 


In Jury Recording Probe "7 


Three University of Chicago faculty members will be asked to testify be-! 
fore a Senate subcommittee on a research project that recorded federal jury 
R Eastland (D- cago, and Pau Nich. a Wichita disclose the identities of the 
Miss.) chairman of the Senate i du cases or of any of the Ea 


An extensive study of the : S í 
Internal Security Subcommittee, | American jury Sie) dy el 1n the deliberations. 


Ë in Washington Friday be|university's law school has been The recordings came to light! 

{had issued the subpenas forjunder way since 1952 under a this week, and have drawn the, "Tv 

questioning at a public hearing grant from the Ford Founda-|Stiticism of Atty.Gen. Herbert An SCH ES 
E Wednesday. tion. Kalven is currently direc-|Brownell Jr. and Sen. Eastland, es s dus B 


>, 


tor of the project. who denounced them as an at- 
U. of Cen are Dean ' 4 d NE 

pA of vi, Prof. Ha No Identities Disclosed tack on the sanctity of the jury ` E 
Kahen fr and Associate Prof.| AS a pert of the research, r " Er ow — 
Fred I Sodtbeck all of the rrcording with hidden micro-). Purpose of the analysis of the, , 3 
cred. Le“Strodtbeck, phones were made of the de- jury system, according to Kal. CR EE 
law scbool faculty, liberations of five civil case ven. is for possible improvement . ry E Col £ 
| Subpena 2 Lawyers juries in the Wichita court, after in the court system. del « 


Two other subpenas bave|the research team had been} A university spokesman said 
been issued for researchers who|given permission by the chief Friday the subpenas for the 
assisted in the 1954 recording judge of the circuit, the trial three faculty men had not b 

ect in the Wichita (Kan) judge and attorneys for both received yet, but he presumed! 

Jeet in Gees "The are sides of the cases. they would be along in due tim. 

S Dn for eet a| "Precautions were taken not to!He said the three would testif Å 

ol &. Tesarch assistant and ` 
now a practicing lawyer in Chi- j , — 
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Afire Tapping 
While we are still thinking about the way 
research workers for a University of Chicago 


"Law School project invaded the privacy of the | 


jury room in a Federal court, we might also | 
take note of he- way in which the privacy of 

telephone conversations is being invaded. The 
connection between the two subjects has been 
cited by the Wall Street Journal in an edi- 
torial which recalls that while’ Attorney Gen- 

| eral Brownell is highly indignant about the 

eavesdropping on a jury, he himself urzed 
Congress to pass 3 bill allowing him to decide 
when and where his agents could eavesdrop 
on telephone conversations, 1 - 

"The House Judiciary Committee wisely re- 
fused to approve such a measure, It drafted 
instead a bill putting the power to determine 
just whose phones could be tapped in thé 
hands of Federal judges, where it ought to be. 
Under this proposed measure even ‘judges 
could not give the power to tap telephones . 
extept in cases involving espionage, 
treason. or kidnapping: The restraints which 


we Yet here in. Maryland wire tapping 
ds still without statutory regulation. 
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Sz 3: nth Council plan to put some resiraitits 


on the business of wire tapping in this State; 
lr particular it wants wire tapping banned 
except when it has been expressly aythorized 
by. a judge of the* ‘Supreme Bench of Balti- 
more vity or ol the county eireult courts, And 
in the terms of the propósed bill which the 
| department is supporting, no judge could 

issue such a permit unless “there is reason: 
j able ground to believe that evidence of a 


ref monte Ao or. Cee c & 


He more credit, therefore, to the 
Department which has just spproved a 


crime may be thus obtained." 
The restraints on the: police and on the 
judge are wise ones. Wire tapping ls at besti 
amevil. Even'wite tapping with court authori 
"Aion is more dubious than a- judicially! 
authorized search, As Judge Samuel H. Rat? 
Stadter of the Supreme Court of New York 
county has pointed out, “a search warrant is 
confined to 2 definite place and to... items 
of a stated class ‘or description, ` "Those ia 
possession of the searched premises know the 
* search ís going OD. a a «In the case of 3 tele | 


sabotage, | thone interception . . . the person whose line 
d t ís to be ta is, of course, in fgnorance 
the committee wishes to put on this Kafe EA fact, SOEN said’ pen e 


is heard, however foreign to the stated objec 
tive of the law-enforcement officers... . In 
effect, the line of everyone who is called, 
from or makes à call to the tapped P3 at anyi 
time is being tapped. . 7 

II too often this special nature of Mié ta 
is overlooked, Spica by SESCH 
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Së of the Jury Room; t7 

á When you or your idee step into a fury room to daiberate 
a case you hape à right to assume that whatever you say in that 
room will not be repeated outside. This allows a freedom to say ; 
wat you please and argue as you please in reaching a decision, - 

“4 Up until recently yéu could de sure that this sanctity gl the, 
My rom would.be-maintamed. Móre than one person hs been ` 
sónt to prison of fed fer tampering with juries, Several newsmen 
have been held in contenipt or threatened with contempt of Gout ` 
fór seeking to probe a wys doings. 

i} This week it was revealed that a hidden microphone was 
placed in à Federal Court fury room here to record the delibera- 
tions of furies ín five civil trials, Then later, after the names 
were garbled and identification was “erased,” the recordings were 
played tó federal judges and lawyers. 7 

.5 AN this was done in the name of seeking improvements in the 
trial system and under the sponsorship of the Ford Foundation 
and Chicago Law School. Federal Judges and Spee, for d 
parties agteed to it. 

"` But the key persons involved did not veði not even: 
know about the recordings, These were the jurors ín the tive 
cases. They have'a right.to be upset that this was done without | 
Ke knowing 14. 

The important point^is this: the "Jury tampering” might set 
e precedent for other experiments, by persons who might not be 
2 careful to "erase" identifikation. _ P 

; Wire-tapping is an illegal procedure unless all persons involved 
agree, There. is too much of it going on these days, For it to occur 
106.2 Federal Court jury room place where Tights of the ine | 
Gividual are supposed to be absolute is a development xevolu-- 

I our fudicial system. ^ í — 
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— Tampering with: the Jur xu] 


Otten ‘reformers, i in' their anxiety: to ‘chang Be 
the world, destroy institutions that have stood 
thousand years. as protectors: of ‘human: Tights] 


Such an institution is the Anglo-American zur 
system which provides a fair- trial, the deron i 
of guilt or innocence to be made +, 
by a defendant’s peers, that i is, : 
his equals and‘neighbors, ~ ~ ` 

The Ford: Foundation. gave’ Mr. Holloman: 
the University of Chicago Law «.: E Miss DE 
School å grant tó make å study- E er 
of the jury System. It appears a le Jil . 
that Professor Harry Kalven : 
árrariged with à Federal judge N 
in the Tenth Federal Circuit T 
Ee at e kana. to N. 
place a microphone in the jury 
room in five civil cases with the Aty. Sen BE zy 
object of studying the behavior of the jurors: . | Ve 

. According. to ‘Professor Kalven, he had the £ Á y, di 
consent not only of the judge but of the lawyers f 2 
and the United States District Attorney. It would 
seem only right to bring disbarment proceedings 
against all of them, for although they are able to D EN 
hide behind a ‘technicality in the law, whichis L . 
that while tampering with the jury is a crime, NOT ECT E 


MH eavesdropping is not, they definitely violated the 13 001,1. 1955 | 

v X| spirit of the jury system and did it premedita- / Via 

v zx ‘tively and conspiratorially. The jurors were . eÀ— fl^ F 

S £i notified that they were being spied upon. 

$9 A The rules of aw with regard to the jury are: E 

` 3; 4. Confidence that the deliberations In the Jury ` ` 

as x prd 75 pee? 1 m ber R stand ` ' - Å 

d < by a fellow juror is essential to satisfa ry main- AL 

TX - tenance of the relation, the-relationship merits legal ^| - Wash. Post and 

pM protection and more harm would probably come from Times Herald 

Aw disclosure ‘than from nondisclosure.. Hence a petit Wash. News 

— 2 juror is entitled to object to having any communica- ; r] Wash. Star 

VÆ E tion from himself to a fellow: R disclosed upon" the: N. Y. Herald 
MS witness stand by.the latter... Aras int] Tribune 
m M The courts" would have: +o decide ‘whether N. Y. Mirror 
L AN placing a microphone in the Jury. ‘oom and re- Daily Worker 
„ cording:the- conversations. on. tape and playing The Worker 

TES them before various and sundry, including a con- y New Leader . 

M vention of circuit judges, violates the Spirit if not in 

2*3.  theletterof the law. If a "member of the jury may 

ZA pus disclosé what occurred in the jury room, may. Date DÉI 7 — 1955 
NS Mider have that privilege? -< ns Wi- 
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| Wichita should be dismissed fór misconduct; This, 
‘Brownell can do on his own..He has stated: 


„We in the Dej partment. of Justice: are: un: 
equivocally opposed. to any recording or eaves- 
dropping on the deliberations of a jury under. any 
conditions regardless. of the: purpose." | cg c Fara 


„Thie evidence of outrage is action. dnd the 
best’ ‘action would be dismissal of the U. S. Dis- 
trict Attorney and impeachment of the judge. I 
is understood that Senator Eastland, chairman 
of the Senate Internal Security Subcomimittee, 
will hold public hearings in:this matter with the 
object of having the, law amended o. forbid 
eavesdropping ` ‘and particularly: the placing of a 
microphone in, the -jury.room: It would be inter- 
esting to see what would happen if the loser in 
one Of these cases, not informed of what was 
being done, moved for a mistrial and “fought the 
case up to the Supreme Court. 
, This 4g 8 'shabby-- business. And the: Ford 
Foundation’s disclaimer of responsibility. will fall 
deaf ears so far as public opinion is ‘concerned: 
= SO much ‘money: is being disbursed, nr 


undation ought: to make sure that. at: is:n 
nancing erack-pot schemes. IS 
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"Is Assailed 


Brownell. to Ask 
Congress for Law. 
e Oct. 5 


Internal Security subcom 
mittee will hold hearings op thd 
case next week. The Justice De. 


partment has a earli 
it would investigate the case. | 
Ey Eastland said his 


be, mecessa: 
Ba eee er 


the 
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THEN. the University of Chicago Law School planted: a E E 
in a jury room in Wichita, Kan. , and eavesdropped on delibera- 
e “tions of five cases. it was. guilty p an abominable violation of à 
Fundamental principle of the. American judicial system and stupid or 
“wilful disregard of the Seventh Amendment. m 
E . » This,egghead experiment, was carried out under. the guise of lofty : 

research. It becomes more shocking with the statement by Prof. Harry. 
Kalven, director of the. University "Ss: Jury! project, that the chief judge; | 
trial judge. and attorneys for all: ‘parties, including the U. S. District 
Attorney i in the A0th Federal Circuit! Court at Wichita approved it. 
% Jo cap the intrusion into a jury 8 ficht to secret deliberations, the 
eavésdropped recordings, still according to Prof. Kalyen, were played by 
„the Federal judges of the 10th Circuit at their Summer, meeting. 
= Attorney; ‘General Brownell has announced: his and his depa: 
int's unequivocal: opposition ' ‘to any recording or eavesdropping on | 
: deliberations of a jury under any conditions regardless of the pur- : 
e” and said he will ask for a law to prevent any further. . outrages. It 
Seer incredible there would have fo be a. làw, but this case has under- | 
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„scored the "necessity, so Jet’ d have it. T M 
3 Mr. Brownell says jury eavesdropping is ‘inconsistent with ic: 
GE Amendment. Hë is tinanswerably right. This Amendment calls 
for preservation of the right to trial by jury. Bavesdropping i isa viola- 
tion of a basic aspect of that right. t. 
Senator James O. Eastland, chairman of the Senate Internal Security 
subcommittee, announces hearings will be held next week, We hope the 
„committee goes into it thoroughly and hard. De F 

Finally, the‘jury project was carried out andes: a grant for Me d 
dod Foundation. The Foundation says such research ‘is conducted 

“under direction of the institution receiving the grant” and the Founda- 
tion, x takes: no part in it, 
D All. Tight. But it seems to us the Foundation ong to'keep a lof 
A € check on What is being done with its money, what is being re-; 
E hed and why. The founder of the great Ford empire. would. have” 

i shocked to his bones by iliis one, Ai: d we are sure his grandson, 
Ens Ford’ 2d, president of the Ford Company, who has demonstra ed ` 
time and "time again his belief in ‘civil’ justice and Aberties, wo pi 
vehemently dissociate. himself ‘from ‘ research like this. ð 
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SDROPPINGSON JURY: 
should think a univérsity law pro- 
fessor, of all people, would have a 
more than average. appreciation of our 
constitutional sanctities. | 
And when that sanctity involves the; 
right of trial by jury, we should think a 
judge, of all people, would. understand its 
meaning and evidence an unflinchable 
respect for it. | 
Yet, it now is revealed that a University 
of Chicago professor, making a “study” of | 
the jury system, planted microphonés in a, 
Wichita jury room in five cases to pick up 
the deliberations, |. . IM 
The chief judge of the 10th Cireuit Dis- 
irict ànd the trial judge in these cases! 
approved of this eavesdropping. 
Attorney General Brownell has de- 
nounced the incident. Sen. Eastland, chair- ' 
man of the Senate Internal Security sub- 
committee, will hold hearings next week. 
Mr. Brownell’s language necessarily was , 
moderate. The Eastland investigation 
Should be unreserved, E | 


H e . I 

In this country, we usually put people in 
jail for tampering with juries. , Trying to 1 
find out what the jurors say as they 
deliberate a case is tampering, in our-booK. 
The integrity of the jury system is 
armored by the privacy of a jury's deliber- 
ations. Any intrusion of that privacy, ; 
as the Attorney General said, is & patent í 
violation of the system's integrity. j 
Our Constitution guarantees every citi- | 
zen the right of trial by jury. He who 
flouts that right transgresses one of our 
precious heritages. Å 
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, The“ Senate 1 ‘Internal "sekur 
x subcommittee announced 


ofa microphone i in a jury rom 
at Wichita, K * 
Se, i The "witnesses, who’ will: tes: 
~ | tify next Wednesday, all were 
Kal [connected with ' z, jurystudy 
` ‘project being conducted by the 
x University of Chicago. At- 
FE torney Genéral Herbert 
K Brownell Jr. reprimanded the 
E law school Wednesday for con- 
wot cealing the mictophone, 
N | Subcommittee Chairman, 
E d James O. Eastland: Meer 
n) i said the witnesses will he Ed 
4 s d ward H. Levi, dean of the di 
M í versity's, law school: Ha 
Å x lven Jr, a law professor h i 
kal 2 or of the project, à 
A» A ner Joseph. Mikva,,, Pa 
„* NM ditch and SE Strodebeck, J 
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Senators Inyestigate 
Mike“ in Jury Room 


GW Be the Associates Press ` study of the. fury ‘system $n this 
Eve University of Chicago country: — . i 
Kei who planted recording whether he would seek testimony 


i idevices inp a Wichita, Kans.|trom ány of the court officials 
Federal Court jury room, had a involved. r 
“summons today: from investi-{ In addition udi two univers 
, gating Senators. sity Officials, . named 
Chairman Eastland, Democrat (others MODUM as Abner J. 
of Mississippi, denouncing their Mikva, Paul Kitch and Fred 
action as an “attack on the Strodebeck of tbe university 
8 i ot sne fury 1 nad teaching staff. 
men subpoenaed for ques- 
tioning at a public hearing Wed.| | Brownell to Ask Law 
day before the Senate Internal] Disclosure of the incident has 
Seturity Subcommittee which he drawn criticism from Attorney 
heads. General “Brownell, who an- 
The five are Edward H. Levi. nounced the Justice Department 
dean of the university's law [Will ask Congress to pass & law to 
school; Prof. Harry Kalven, fr. forbid "such intrusions upon the 
professor of Jaw, and the three- privaey of. jurors. 
man team which placed hidden] Senator Eastland said. his in- 
microphones, or "bugs" in the quiry is designed tò show wheth- 
jury room at their instructions 2 b were violated, vehit 
ei „las whether new ones are need 
„ "t diui Fee Senator O'Mahoney, Democrat 


em 


! ot: Wyoming, told a reporter be 


Part of Researéh Project also believes “the Wichita inet- 
Mr. Kalven has acknowledged dent“ has pointed. up a need for 
that he had the jury roomitighter laws. 
v*bugged," to record the jurors'| He said “development of mis 
discussions in their deliberations erophones and wiretap gimmicks 
on five Civil ‘eases. But he ín-|whieh invade the privacy of the 
sisted that hé- did so With theleitizen” ts & further reason Why 
prior consent of court offlelals, it would be wise to spell out leg · 
and of- the litigants involved: Helislation forbidding eavesdrop- 
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Ste Jamés. Ever: one: o respéct 

the; dignity ot t rti 

Bonsense, about it. SB 
"Men aha: attend: court “must wea 

Dn and:néckties. No one may, an 


Wd In the courtroom’ at an 
me. A: Spectator. "who gets. too nea 
Deier, Abox will: bë *politely :bu 
y Ushered: AWAY by. ‘av court: at- 
tendant because: "Dee. Deng: be no 
E ‘Possibility’ ‘ofthe jur unduly 
Meluenced: 1 
"; Cameras are. f 
Jench: ‘feels: that even a mir G 
fray ha ju Jústi fan = n “some 
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E onst 
? Now that juries know- r 
:deliberátions' chaye* been: 'secretly:r Tex 
corded; aa Jurors: feel free to speak 
heir minds? Will they” feel tree. to 
IE matters Se completely in then 
“effort tozréach.a: just ‘decision? i; =" 
lt séems‘toius*that: the. dignity of 
“the federal’ ;bénch has been: more im- 
“paired, by! one microphone than: 3t 
could. eier ` Rave been by, ei 
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Ed project to. SEL that study 
deliberations df. Federal court 
jürtes: raised, indignant echoes) were "recorded with GE 
today.at'the Capitol end ihe of Judge, Hill and Chief. Judge 
Justice Department.; „ oue GERT of. ð doni T 
Chairman Eastland of Hune rt, of; Appeals. Hera 
ate Internal Security Subéom. that: de Moms «selections 
mittee: scheduled! open. hearings|{70m the recordings, were played 
next Week to Investigate the use by Federal -fudges.of the 10th 
ofra Ioleróphóne unknown ` to Cireüit. at their regular” judicial 
Jurors In fite cases tried in Fede conference last. summer. 
Court in Wichita, Kans, in a 
May, 195477 „ 2 i uin. Coe een mares in 
Attorney General. Brownell de- [Denver g e knew 
clared last night that “we in the Ced ha? gð ee 
Justice Department are uneaule: lu ‘a aes zoom 
ocally opposed to any recording SOTAR. e n mar vero: Sa 
or eavesdropping on the delib- 0 an obe?" E 4e rn ded dees 
erations Of the fury under any! znlome. Judge eelin 


to comment on < Los Angeles 
de, annonce tit the ae . story -earlier yesterday 
partment ‘will the reported. bug · 


ropose congres - 
Sonal'énáctmént of a bI “to SN entree 
pen ent St be del ‘sel ien me í * 
“privacy of the rations, of i Y sd : 
e both grand and petit furles „ Cue T S 4 cree asia 
by any persons whatsoever andiof Chief Judge: Philips: 


by any means whatsoever.” S 
Before Mr. ‘Brownell made ps 
— erg identify ` cl another Justice. De- 

he é s.t call for «ba Partment Spokesman; said: the 


arry Was considera 
,Kalen, University: of Chicago SC (ies anf. Sg p 
Law School professor, who con- applies to efreumstances such. A 
2! of United Smeta 271 SE fn ;tbe ‘Wichita incident. 
£e Se “East 

Delmas C. Hill of Wiebita. (oabr ERA ð 
Å ` Hað Prior Consent X AI ve discover that ‘a zh inet inet 
Prof, Kalen told the, Associ» and ust en Pel ee boson 
ZE foe planting of te HU legal abiiy undes the 

imierophone and the recording of pagans 4 
the jury session was done with 
prior consent of the- judge, the 
lattorneys-for all parties and the 
United States-attorney in that 


district, 

He “explained ‘that. the “law 
school has been, engaged 
September, 1952, in an extensty 
study of the operation of the fa 


^ system tor she. 


purpose of. int 
proving the 1 1 77 of. the 
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Planted. ‘Mike? ‘Spies. E 
On Jur Jw iy y for Chicago l al 


Attorney . ‘General ‘denen Foundation ` Pr. i "ponds t 
Brownell Ir, lastnight repri- De Republic. 
wanded the: "University. of. CRL Tbe Ford “Foundation: made 
cago Law’ School for placing hanti tó “the Chicago, ‘Law 
a soncealéd) microphone Kan. iSchoot-to finance the research 
jury. room at Wichita, Kan, the Associated Press reporte: 
as, part ot a jury study- í. The Foundation, In a státemen 
We in the Department of Hü-New York, sald it advanced! 
Justice. he said, "are une- the money. to- Jupport x pro 
‘quivocally ópposéd. to; any, re- gam of research’ inlaw and th 
tording ar eavesdropping on behavioral sciences? 
the deliberations of à rats: Ut added that the, Foündatio: 
under any conditions, . regard- Rer no part Ín'càrrying out 
Jess of tta purpose, he study” and the Work is dii 

‘Brownell siid he ‘would ‘ask peche by “the institutio" r 
Congress for à law to, pre- Penne «t Ln ge 
vent any such intrusions.upon | Browne "said recording: 
fury privacy “by any, persons Were made without hl, Enowh 
Ker z by an x mes aten P te pase Ronen y Ww re 

ned, obviously A 
O Meanlime, Chatra Jaries GH stifle’, the Giseussion 


Eastland: (D-Miss) said the and free’ exchange: ‘of ideas 
Senate Internal Security Serge, Á nd 


See Will 1 8 
on the esse next wee @itions, the Attorney Genera 
Justice Department bad, An- added, “is E 
inguneed earlier it would imithe p purposes of, the: Seventh 
'vestigate the ease. Amendment, which ‘requires 
| Eastland ‘sald Bis group. will|that frial by Fury, shall De 
“recommend Avbatéver .Jegisla- served. ` 
tion’ shall be necessary: to. in- ~Eastland said. Violating" Lo 
sure that anyone who'so vio-|$anctity of the. Jury : 'syster 
lates 8 sanctity of: the Jury would be one of the greatest 
room iu the future will find blows ever struek at the integ- 
himself n violation. of. the rity ot our Judicial ` system. 
Waa y - — — . — 

3 JÁ: Chicago, Prof. ` Harty 

Pea Ý Che ol the ae 

versity o WE proj- 

“ect, ‘sald the recordings were 

made of jury delipetations in 

five civil cases tried in the 10th 

Federal Citeuit. Court: at Á 
Wichita in, Mag, 1954, 

Kalvin sald the "recordings i 
were made with prior consent 
aud: approval: of. the” chief 
judge and: attorneys for ‘all 
parties," including. the. United, 

States District Attorney. 

He said permission was 
granted on condition that the 
cases and the names of par 
RAR ‘would not: be ' 

closed, Kalvin säd. “the aim o 
the project^-was fo! improve 
ide administration í o KI 
court system.“ 7 Ý Mi P 
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Wired Jury Room 
Rouses Brownells 
Serious Concern 


Attorney General Herbert Brown- 
ell Jr, and Sen, James O. Eastland 
(D., Miss.) have called for legisla- 
tion to assure “the; privacy of. the 
jury room under. Any circumstances. 


The action stemmed from conceal- 
ment of a microphone in a Federal 
jury room at Wichita, Kans., by the 
University of Chicago Law School 
as part of a jury study. : 

“Such practices, however well in- 
tentioned,” Mr. Brownell said ob- 
viously and inevitably stifle the dis- 
cussion and free basis for common 
judgment among the jurors, upon 
which the institution of trial by 
jury is based : 

He sald the practíce glves the De- 
partment of Justice “serious con- 


cern.” ,: ` 


< 


mittee, announced his 
hold hearings, ón the matter next 


week. 


Mr. “Brownell said it had been 
called 10 his attention that the Unt 
versity of Chicago Law School in- 
itlated the study under & grant 
from the Ford Foundation. ; 

In the spring of 1954,.“apparently 
with the consent of the judge and 

both’ sides,” Mr. 


EIS on 


ES nell id, a Federal court jury 
ell said, a Federal cou: 

Ee was wired and all the delibera- 

tions of the jury were fully re 

corded. . i x 


Os 


Inis. was done without the 
knowledge or consent of the jurors 
and without the knowledge or con- 
sent of the Attorney General. in at 
least five civil c 
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Sen. Eastland, chairman of the 
Senate Internal Security sub-com: 
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